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5 
AGRELMENT made this | 7 ' gay ot J unr 4156: 


by and between COMPTON MUSIC CORP., a corporation with principe 
offices ct 250 West 57th Street, New York, Ком York (hereina ft 
referred to as "Licensor") and the DUPLICATING PRODU 
of MINNESOTA MINING AND MANUFACTUPING COMPANY, a Dc 
of 2501 Hudson Road, St, Paul 19 
to as *"3Kk"). 

| 1. Licensor represents ané warrants th 
contrcls the right under the United State 
orize the mechanical reproduction ané/or 
sitions listed on the schedule 
Schecule "A" проп parts of instrument: 
referred to as "background music tape 
reprocuce the said copyrighted musica 
electrically (nereinafter collective 


to as the "coxpositions*). While 
graph is a on pre-recorded 
agreement it shall be deemed and 
mechanical reproduction. 
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composition contained on Schedule "A". Licensor 
time to time notify 34 of additons to Schedule 

10. 3m agrees to compute and to pay royalties to 
Licensor within sixty (60) cays afte- the expiration of cach six 
(6) month period besinning on the effective date hereof and 
continuing for so long as 14 continves to include the compositi 
on background music tapes manufactured hereunder. 
each payment, а statement shall be delivered to Li 
in detail the titles of the compositions used and 


parts of instrunents or background music tapes 


sold of each composition. 


11. 


—- 


beginning upon tne Gelivery to Li 
commencement of the term. 3M 


be given later than Aucust 1 
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extended from year to year in 


— 


either party to the othe 
prior to the enc of the term of 


upon all ої the terms and conci: 


if the солосіеогу license provisi 


United States sh211 be 
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tures tə tnis contract the date first above written. 


THE DUPLICATING PRCDUCTS DIVISIO: 
MINNESOTA MINING AND MPNUFERCTURING 
COMPANY, A Delawere Corporation 


By: 


COMPTON MUSIC CORP. 


By- 


CBS v. ASCAP 


Contract dated June 


Consolidated/Dorsey 


and DUPSLY BROG , 


у JS 2C IJBLISHEPO, пс. 


А) 


by and 
new York, Nes York (here- 


zcet, 


ISIC 
E inafter jointiy заа severaily referred to a5 "Liccasor") 
peru CHATINS PACDUCTS I05 02 ҚІРГІБЕОТА MINING AUD MAUI 
COMPAIY, ^ pelsware corporat. on оғ 2501 Puason 2ood, Ste paul 19, 


Minnesota (псге%: 


1. Licensor represents and warrants that it owns and/or 
controls the right uncer the United States Copyr.jht Law to author- 
ize'the mechanical reprocvction and/or use cf the mst: composi- 
tions listed on tre senecule attached hereto which is identified 
ag schedule "д" upon parts of instruments (sometimes hereinafter 
referred to 25 "backgrouud music tapes") serving to produce and 


reproduce the said copyris,. ted musical compositions 
or electricelly (пегеіћ2іһег collectively and individually ге- 


ferrcà tə as the “compbsiticonc”). while tne use 9225 


paragraph із a се ON pre-recorded tape only. 
this agreenent it siall Bnd and sometimes referred to ав а 


mechanical reproduction 


B 4 > - 


ar dc 


or further represent 


s and warrants that it nas 


2. Licens 
the non-exclusive right to authorize the public performance of the 
e: corpositio16 for profit or otherwise and that it has the right to 


make this agreement. 


3. Licencer . Gt :F represents and warrants that ít w1411 
continua to own or COU' ^ the rights @ererited in Paragraphs 1 ans 
2 abovo for i leant í 1) yeara attor tre effective cato here ә 
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ы 4. ULicencor hereby grants to 34, its puccensors aud 557 


pigns, 2 non-exclusive License t? е the compositions. in wholo ОГ 
in part and the tities thercof, upon parte of instruments serving 
to procuce апа reprosice the compositions mechanically and/or elec- 
/ 
ericolly and to ranuzocture, produce, record, advertise, exploit, 
distribute and/or sell such parts of instruments. and specifically 
the license to use tha compositions and the titics thereof in the 
panufacturo, production, recording. a. vertising: exploitation, dis- 
tribution, 6210 ané/cr license of pre-recorded pacxgrourd ruste 
tapes. throughout the united States for and during all periods of 
tine sufficient to comply with the provisions of this agreement. 


Notwithstanding апу! to the contrary contained herein, no rignt 


of public perforronec ts greated pursuant to this Paragraph 4. 


6. 3M agrees to рау royaltíes to Licensor for tne rights 
Licensed pursuant to zara graph 4 above at the rate of 749 cents (2¢) 
«ог each part of instsunen. OF -ackgrcind music tape manufactured 
and sold nher«under, cultiplied by the number of such compositions 
- Licensed hereundsr which агс embodied on each such part of an ín- " 
strument oF rackzrour^ isic tape manufactured and sold, hereuncer. 
Recor -ings nhercunder cxcceding three (3) minutes pez gelection “111 


pe деспей two (2) compositions for the purposes of this paragraph» 


6. (а) Licensor further grants tO 3M the non-exclusive 


right in the United States, its torritoríos and possessions, to 


publicly perform the compositions for profit or otherwiss and to 


authorize others 6° to do but only ру псапв of the pre-recorded 


. 


background music tape Licensed hereunder through 4 machine гал” "С 
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by 21 and prosently kno«n ав the 4-700 (and pimilar machines до- 
signed and redesigned for мн by 3H fcr uso іп eotabliohments 
which will perfor: musical compositions publicly). 

(b) ІСІК understood that neither 3M, its distribu- 
tors nor any purcharcr of the parts of instruments covered hereby 
shall ae any right tə record and/or perform the compositions in 
syne? Tonization with any means of visual reproduction, nor any right 
to proadcest and/or televise the compositions, OF to license cthers 
to do во and that this license includes no right of public perfora- 
anca except as packgro. 4 music pursuant tə the terms of this agree- 
ment. No license to perfora Or use the compositions hereunder 
through central studies ог wired use ог 1n places where acnission 
€ces ore charged і conveyed hereunder. The license to perform the 
compositions chall be restricted to (ac estatii shment of the pur- 
chaser of the background music tape а. ne shall have no right to 
convey this License to otters by opera.ion of law or otherwise. 

(c) It 1з further agreed that with respect to each 
pert of instrument Or background music tapo sold by 3M curing the 
term hercof, the right of public perforrance for profit or other- 
wise granted оу Licensor in (а) above shall be limited to three (3) 
_ years beginning 02 the date 3M'5 distributor or dealer delivers the 
background music tape to the user or purchaser. T 

(å) 3M agrees to indicato to the purchaser of cach 
background music tape manufactured and gold hereunder the extent 
ап. or limitations of tho performance license granted nerounder and 


will rcquire cach such purchaser to agree thorcto in writing. 3M 


further agrees to give written notice to the purchascro of the 


ae 


E 


> 


. 
2” 


\ 


—— 
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packgrounó pusic tapes of the expiratio. of thoir rights horoundcr 
prior to tho Gatc thereof, such notice shall specifically acviso 
the purchaser that it i5 3 violation of tho United States Copyright 
Law to continue tO perfor. tse wickground music tape public ly for 
profit after the expiration date, Upon the regucst of Licensor OF 
gts duly authorized agent, at reasonable tines and on reasonable 
notice, 3” will rake аўгі 1516 a+ ite offices in ct. Paul, Minnesota, 
a list of the purchasers and — addreb5scB, the dates of purchase 
of each bockgrouns music tap? containing canpositions Licensed here- 
under and copics of all notices of termination sent pursuant to this 
paragraph. Licensor 22у copy “uch list cr nake microfilm copies 

sher eof at niconsoz's on expente at 14's office but only to the ex” 
ad necessary -92 Licenser to verify 3M'5 statements ana in connec” 


tion with uicensor's сеп recorcs and not for delivery to any third 


party- 


1. 3M agrees to ргу royalties to Licensor for the rights 
granted pursuant «о paragrepn 6 above at the rate of Three Cents 
(3€) for cach part cf an instrument or background rasic tape manu” 
factured and sold hereunder, multiplied by tho number of such СОЗ” 
positions licenced hereunder wniích arc embodied ол each such part 


of instrunent. 


в. 3M agrecs to raintoin accurate bo29 and records 


pertaining to the roysltios agreed to be paid Licensor noereuncer, 


which books and records тзу be inrpected, auditcd and copicd by 
Licensor at 3M'o office where such books and records are regularly 
maintained during 3H'o rogular business їОчїб, by а Certified 


Public ^ccountant, and at Licensor'’s colo oxponac. 
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9, Liconnor warcante and reprovonts that it will notify 
эм at least (ive (5) years in advance of tho expiration of its 
rígntu to grant the within licenso with respect to зау individual 
musical composition contained on Schedule "A". Licensor shall also 


fron time 50 tire notify 3^ of additions to schedule "A". 


10. 3M agrecs that during the term hereof it will use 
а ninirum » теепеу (20) of Licensor'e compositions on each of its 
initial issuc of backgrozné тасіс tapes of approximately 700 selec- 
tions and that it will not manufacture any aifferently prograrzed 
tapes as its batcíc Libraries for at least one (1) year after the 
- effective date hereof. In the event 3M does not include the above 
minimus on eubscauentiy issued and aifferently programmed background 
music tapes, Licensor shall have the right to terminate this agree- 
° ment upon sixty (60) days" written notice to зм, provided, however, 
that conditioned upon 34'5 fulfillment of its obligation tO account 
and pay royeltics hereunder and compliance with its other obliga” 
tions hereunder, 3M shall continue to have the right to manufacture 
anc sell its initial pacxground music tapes pursuant to the ters 
nereof for 8 period of ten (10) years after the effective date 


beroof, except with respect to individual compositions Ой which 


notice 13 уеп to 3M pursuant to Paragraph 9. 


| 11. 3M agrees to compute sald royaltícs$ and to рау said 
royaltios to Licensor within sixty (60) days after the expiration 
of cach oix (6) month period beginning on the effective Aste hereof 
and continuing for во long a" T continucs to include tre coc posi- 


tions on packground puciíc tapes manufacturod hereunder. together 
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with cach payment, a ctatement shall be delivered to Liccnsor Gh Ooa= 
{ng іп detail the titles of the coxponitions used and the nurber of 
parts of instrurenty ог Ltackjround music tapes manufactured and sold 


of cech composition. 


12. 21; gucrantecs to Licensor that curing each year of 
the tera hereof tho royalties earned by Licensor hereunder ehall be 
no less than Six Thousand Dollars ($6,000.00). TO the extont that 
the royalties earned by end advanced to Licensor hereunder shall be 
less than tho said guaranteed amount, 3M shall make payment to Li- 


censor upon the delivery of the second royalty statement rendered 


daring each contract year hcreuncer. 


13. ‘The term of tris agrcenent ehall be one (1) year be- 
ginning -pon tle delivery to Licensor by 3M of notice of the com- 
mencenent of the terr which notice 55211 be accorpanied by payment 
to Licensor of Three TWhoxsand pollars ($3,000.00) ag an advance 
against royaltics. 3H agrees that such notice ray not be given 
later than August 1, 1965. 3M shall be required, if within three 
(3) years after the cate hereof it goes into the background music 
business as contemplated by this agreement, to give notice to = 
ceneor of the commencerent of the term hereof, provided, however, 
that 3M shall not be required to give such notice if a reasonably 
toticfactory library cannot be assembled as a result of 3М"в enter- 
ing into similar agreements with other music publishers. This 
agreenent shall bo extended бот year to year in absence of written 
notice from either party “ty, the other given not later than sixty 


(60) days prior to tho спа of tho term of апу Gubsequent contract 


yoar hereof upon all of tha terno and conditions contained herein 
except that if the:compulnory license provision of the Copyright 
Law of the United States shall be amended to provide for ә higher 
есгімбогу 20үуах у, = cf this sgreement chall be decrod 
amended to inclucs euch higher royalty effective on the бабе the 
amendment of te Copyright Lew {в effective for all raster гесогё- 


ings producca gupseguent thereto. 


14. 3% shall notify Licensor on completion of cach pre- 
recorded bsckground 252546 taps programed hereunder of the titles 


of Licensor's comporitsons used therein and of any subsequent ad- 


ditions or Celctionse 


15. 7116 agresment 4s not intended and shall not be con- 


strucd to obligate 3M to use any specific compositions hereunder 


except as described abov> oF to supersece Or іп апу way to affect 


any prior license tetweeg the parties hereto with respect to the 


compositbns$. 


16. Licensor agrees to indemnify ага hold 34 harmless 
against any loss, Garage, cost or expense (including reasonable 
attorney's fees) incurred by 3M by reason of any claim asserted by 
zny pereon, firm or concern which 15 tnconsictent with the agzce- 


ments, representationc. and warranties expressly made by Licensor. 


17. 15 18 agreed that 3M in exercising the rights herein 
granted to it, ay edit, adapt, arrange and modify tho compositions 
in any reasonable way іп order to make then suitable for tho back- 


ground music une conten pla tcd hercunder. 
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10. In addition to a11 other righto nnd remedies in law 
ог in equity, in the event that 3M nhall breach any of the terms ОГ 
conditions of this agreement and. chall fail to cure сосһ breach 
within thirty (30) days after the sending by Licensor to 3M, by 
correctly addressed registered rail, or a written notice thereof, 
Licensor ray cancel this agreement forthwith, and upon such сапсс1- 
lation all rights herein gzanted to 4M shall terminate and 3M shall 
have no further right © enjoy any of с“ guts herein granted with 
respect to any of the works of Licensor, saving to Licensor, however, 
the right to recover from 3M all sums which shall then be due or 
which may thereafter accrue to Licensor and the right to recover 
damages for the breach, if any, of this agrecenente Waiver by Licen- 
sor of full perf «ance of this agreement ру 2H in any one or more 
instances shall not be deemed a waiver of the right of Licensor to 


require full and complete performance of this agreement thereafter. 


^ 


19. 3M agrees that іп the event 3M agrees to pay a higher 


rate of royalty, or а higher guarantee іп proportion to the rate «nd 
to the mininun number of compositions, to any person, firm or cor- 
poration than is payable hereunder for the use of compositions sini- 
lar in duration and type to those Licensed hereunder, and/or gives 
to any such person, firm or corporation nore favorable mee terns 
and/or conditions affecting rate of royalty or guarantee, this agrce- 
тепе will be deemed amended to incorporate such higher rate, guaran- 


teo, terms and/or conditions. 


20. Thi agreement fhall not bo assigned by 3M either 
voluntarily or by operation of law except ac part of the gale or 


transfer of ito entire puplicating products Division or from one 


қ” 
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ріуісіоп of Міпповоба Minin: 25,5 Manufacturing Company to another. 
This agreenent phall bene fi‘ and be binding upon the partics hereto, 
their representatives and assigns 26 hereinbefore limited. Any a9” 


signment Or transfer of any of the compositions or the copyrights 


thezein shall be subject to the terms hereof. 


21. 3M shall not < `` equirzed to crve or file any notíco 
required to be served oz 6427: by any copyright act oF law providad 
that Licensor has the, right to waive the serving or filing of such 


notice. 


22. Licensor represents and warrants that the proper OX” 
ercise by 3M of the rights ой granted to it will not constitute 
a violation ОГ infringement of any right, title or interest. 1nclud- 
ing, without limitation, all copyrights. common-law sights and — 


tutory richts of any other person, firm or corporation. 


іп WIT:=SS WEERLOF, the porties have affixec their signa- 
tures to this contract the date first above written. 
CONSOLIDATED MJSIC PUBLISH ais 19%; THE DUPLICATING PRODUCTS DIVISION 


MIITIES OTA MINING AND МАШПҒАСТОВ- 
ING CCHPANY, ^ Delaware Corporati 


CBS у. ASCAP 


ASCAP Exhibit No. 202 


Contract dated July 26, 1965, between 3M and 


Criterion Music Corp. 
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AGREEMENT made this «ір day of July 


‚ 1965 


by and between CRITERION MUSIC CORPORATION of 6124 Solma Avenue 
Hollywood 28, California (hereinafter referred to as "Licensor") 
and the DUPLICATING PRODUCTS DIVIEION of MINNESOTA MINING AND 
MANUPACTURING COMPANY, A Delaware Corporation of 2501 Hudson Road, 


St. Paul 19, Minnesota (hereinafter roforred to as ^3M*). 


i. Licensor represents and warrants that it owns and/or 
controls the right under the United States Copyright Law to author- 
ize the mechanical reproduction and/or use of the musical composi- 
tions 114:::4 on the schedule attached hereto and identified ав 
Schedule "А" upon parts of instruments (sometimes hereinafter re- 
ferred to as “background music tapes") serving to produce and repro- 
duce the said copyrighted musical c — PA mechanically or elec- 
trically (hereinafter collectively and individually referred to as 
the “cowpositions"). While the use described in this paragraph is 
а use on pre-recorded tape only, for the purposes of this agreement 
it "all } з deemed and sometimes referred to as a mechanical repro- 


duction. 


2. Líice-.^r further represents and warrants that it has 
the non-exclusive right to authorize the public performance of the 
compositions for profit or otherwise and that it haa the right to 


make this agreement. 


3. Licensor further represents and магг: а s that it will 
continue to own or control the rights described in Paragraphs 1 and 


2 above for ot least five (5) years after tho effective date hereof. 


PX 57 O 


“ 
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4. Licennor hereby grants to 3M, its successors and 
assigne, а non-cxclusive license to use the componitions, іп whole 
2¢ in part and the titles thercof, upon parts of instruments вогу- 
ing to produce and reproduce the compositions mechanically and/or 
electrically and to manufacture, produce, record, advertise, ex- 
ploit, distribute and/or sell such parts of instruments, and вре- 
cifically the license to use the compositions and the titles therc- 
of in the manufacture, production, recording, advertising, exploit- 
ation, distribution, sale and/or license of pre-recorded background 
music tapes throughout the world for and during all periods of 
time sufficient to comply with the provisions of this agreement. 


Notwithstanding anything to th. -ontrary contained herein, no right 


of public performance is granted pursuant to this Paragraph 4. 


5. 3M agrees to pay royalties to Licensor for the rights 
licensed pursuant to Paragraph 4 above at the rate of Two Cents (2¢) 
for each part of instrument or background music tape manufactured 
and sold hereunder, multiplied by the number of such compositions 
licensed hereunder which are embodied on each such part of an in- 


strument or background music tape manufactured and sold hereunder. 


6. (a) Licensor further grants to 3M the non-exclusive 
right in the United States, its territories and possessions, to 
publicly perform the compositions for profit or otherwise and to 
authorize others 80 to do but only by means of the pre-recorded 
background music tape licensed hereunder through a machine manufac- 
“urea by 3M and presently known ав the M-700 (and similar machines 
designed and redesigned for sale by 3M for use in establishments 


which will perform musical compositions publicly). 
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(5) It ів understood that noither 3M, its distribu- 
toro nor any purchaser of the parts of instruments covored heroby 
shall have any right to racord and/or perform tho compositions in 
synchronization with any means of visual roproduction, nor апу 
right to broadcast and/or televise the compositions, or to license 
others to do во and that this license includes no right of public 
performance except as background music pursuant to the terms of 
this agreement. No license to perform or use the compositions 
hereunder through cent . studios or wired use or in places where 
admission fees are charged is conveyed hereunder. The li -nse to 


perform the compositions shall be restricted to the establishment 


of the purchaser of the background music tape and he shall have no 


right to convey this license to others by operation of law or 
otherwise, 

(c) It 16 further agreed that with respect to each 
part of instrument or background music tape sold by 3M during the 
term horeof, the right of public performance for profit or other- 
wise granted by Licensor in (a) above shall be limited to three (3) 
years beginning on the date 3M's distributor or dealer delivers the 
background music tape to the user or purchaser. 

(4) 3M agrees to indicate to the purchaser of each 
background music tape manufactured and sold hereunder the extent 
and/or limitations of the performance license granted hereunder and 
will require each such purchaser to agree thereto in writing. 3M 
further. agrees to give written notice to the purchasers of the back- 
ground music tapes of the expiration of their rights hereunder prior 
to the date thereof, Such notice shall 5bpocifically advise tho pur- 


chaser that it is a violation of the United States Copyright Law to 
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continue to perform tho background music tape publicly for profit 


after the expiration dato, Upon tho request of Licensor or its 


duly authorized agont, at roosonable times and on reasonable notice, 


3M will make available at ito offices in St. Paul, Minnesota, û 


list of the purchasers and their addresses, tho dates of purchase 


of oach background music tape containing comporitions licensed 


hereunder and copies of all notices of termination sent pursuant to 


this paragraph. Licensor may copy such list or make microfilm copies 


thereof at Licensor's own expense at 3M's office but only to the 
extent necessar ‘or Licensor to verify 3M's statements and іп con- 


nection with Licensor's own records and not for delivery to any 
ons we 


Ly 


7. 3M agrees to pay royalties to Licensor for the r$ Y 
^ гін 4 4 M Alà · 
گا‎ One cent (lek 
granted pursuant to Paragraph 6 above at the rate of KureeoGontacd 
for each part of an instrument or background music tape ranufactured 


and sold hereunder, multiplied by the number of such compositions li- 


censed hereunder which are embodied on cach such part of instrument. 


8. 3M agrees to maintain accurate books and records per- 
taining to the royalties agreed to be paid Licensor hereunder, which 
books and records may bo inspected, audited and copied by Licensor 
at 3M's office where such books and records аге regularly maintained 
during 3M's regular business hours, by a Certified Public Accountant, 


and at Lícensor's sole expense. 


9. Licensor warrants a.d represents that it will notify 


3M at loast five (5) years in advance of the expiration of its rights 


to grant the within license with respect to any individual musics: 
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composition containad on Gchodule "A", Licensor shall also from 


time to time notify 3M of additions to 6chedulo "A", 


10, 3M agrees to compute and to poy royalties to 
Licensor within sixty (60) daye after the expiration of each six (6) 
month period beginning on the effective date horeof and continuing 
for во long ав 3M continues to include the compositions on back- 
ground music tapos manufactured hereunder, Together with cach pay- 
ment, a statement shall be delivered to Licensor showing in detail 
the titles of the compositions used and the number of parts of 
instruments or background music барев manufactured and sold of each 


composition. 


11. The term of this agreement shall be one (1) year be- 
ginníng upon the delivery to Licensor by 3M of nottce of the com- 
mencement of the term, 3M agrees that such notice may not се given 
later tha; August 1, 1965. This agreement shall be extended from 
year to year in absence of written notice from either party to the 
other given not later than sixty (60) days prior to the end of tho 
term of any subsequent contract year hereof upon all of the terms 
and conditions contained herein except that if the compulsory license 


Proviod va 


to provide for a higher statutory royalty, Paragraph S "t this agree- 


ment shall be deemed amended to include such higher royalty effect- 


íve on the date the amendment of the Copyright Law is effective for 


all mister recordings produced subsequent thereto, 


12. 3M shall notify Licensor on completion of each pre- 
recorded background пліріс tape programmed hereunder of the titles 


of Liconsor's compositions used therein and of any subsequent 


additions or doletions,. 
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13. Thin agreement is not intonded and shall not be con- 
strucd to obligato 3M to use any specific compositions horeunder 
or to supersede or іп апу way to affect any prior licence between 


Кие partics hereto with respect to the compositions. 


14. Licensor agrees to indemnify and hold 3M harmless 
against any loss, damage, cost or expense (including reasonable 


attorney's fees) incurred by 3M by reason of any claim asserted by 
> 
any person, firm or concern which is inconsistent with the 29522 
ments, representations and warranties expressly паде by Licensor 


(All warranties and indeznities are limited in anount to the amount of money 


Criterion ‘usic Corporation for this contract.) 
ммт “ғұ is agreed that 3M in exercising the rights herein 


granted to it, may edit, adapt, arrange and modiby the compositions 


in any reasonable way in order to make them suitable for the back- 


ground music use contemplated hereunder. 


16. In addition to all other rights and remedies in law 
or in equity, in the event that 3M chall breach any of the terms or 
conditions of this agreement and shall fail to cure such breach 
within thirty (30) days after the sending by Liceneor to 3M, by 
correctly addressed registered mail, of a written notice thereof, 
Licens may cancel thís agreement forthwith, and upon such cancel- 
lation all rights herein granted to 3M shall terminate and 3M shall 
have no further right to enjoy “лу of the rights herein granted with 
i.8pect to any c. іе works of Licensor, saving to Licensor, however,. 
the right to recover from 3M all sums which shall then be due or 
which may thereafter accrue to Licensor and the right to recover 


dzmigen for tho bro^ch, if any, of this agroerént. Waiver by Licen- 
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sor of full porformance of this agreement by 3M іп апу one or more 
instances shall not Lo deomed a waivor of the right of Licensor to 


requiro full and complete performance of this agreomont thereafter. 


17. This agreement ehall not be assigned by 3M either 
voluntarily or by operation of law except ав part of the sale or 
transfer of ito entire Duplicating Products Division or from one 
Division of Minnesota Mining and Manufacturing Company to another. 
This agreement shall benefit and be binding upon the parties hereto, 
their representatives and assigns as hereinbefore limited. Any 
assignment or transfer of any of the compositions or the copyrights 


therein shall be subject to the terms hereof, 


18. 3M shall not be required to serve or file any notice 


required to be served or filed by any copyright act or law, províded 
that Licensor has the right to waive the serving or filing of such 


notice, 


19. Licensor represents and warrants that the proper ex- 
ercise by 3M of the rights herein granted to it will not constitute 
a violation or infringement of any right, title or interest, includ- 
ing, without limitation, all copyright, common-law rights and 


etatutory rights of any other person, firm or corporation, 


IN WITNESS WHEREOP, the parties have affixed their signa- 


tures to this contract tho date firot above writtsn, E1327 


THE DUPLICATING PRODUCTS DIVISION 
MINNESOTA MINING AND MANUPACTURING 
COMPANY, ^ Dolowaro Corporation 


udi bos ааа. 
he Н. Herzog, ce-Afesiacat 


CRITERION MUSIC CORPORATION 


A8 


^ 
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CBS v. ASCAP 


ASCAP Exhibit No. 203 


Contract dated August 19, 1965, between 3M 


and 


Four Jays Music Inc. 


(UU V 
wi a 


sete 
box 4 wu 


cay of 


POUR JAYS MUSIC IGC. of 1616 North Argyle, 


Hollywcod 28, California {hereinafter jointly and 


ace 


sevoraily ссіскезд4 to га “Licess 


C? MILNTSSOTA MINING ALD jUCIUUPACTJRISG 


i‏ 2.6% د 


DXJISICXN 


corporation, of 2501 Uucsoa road, St. Paul 19, 


EZ LICENSOR 


аы 
пә 


тососй anc/or use the 


rcfcrzed to 


sale and use сз1у 


providing background mus hereinafter referre2c 


and the master recorzdir: fre wai 


connecticn 


12,30 
Рене»... me a e ne e <a PET 


Рсетіоггаеглсе Richts: Licensor 
i3 


non-exclusive riqnts the 


an admission 


portion or portic 


event or entertainment ‘or which an a@aission 


d. 
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is charged is intended to be observed or heard and 


shall not be deemed to exclude any restaurant, store, 
or other portion of such premises for which no 
sion fee is charged, or 


(iii) any premises in а shopping center or other coz- 


зек e ай «быр» 


lex of separate places of - resi 


business or industry other 


hee ме vat ds 


by each purchaser, or 
(іу) any premises at waich the public 
preceded, ассолргпіеё or 


2 
- 


vertising or commercial announcenen 
deration of any kind is 


. 


No purchaser of 


the Compositions embodied on 


The public performance ot 


only be audible 
of each Tape ог the area iaredi 
shall be no trensaission ру television ог 


pre-recorded 


understood and a 


on the right cf г purchaser ог а Machi 


nQ———— Жасап ۲ 


4 


strictions of any Xin 


a Tape to perfor the Compositicns embodied on st 


the hone of such purchaser. 


сг TO PURCEASERS - 3M agrees to advise the Purchaser cf 
СЕ АСКА: 


| Е1332 


each Tape of the limitations on mechanical right: »n3 public 
performance rights, and to require each such purcaser to uc- 
knowlege such limitations in writing. 34 also agrees to advise 
Gach purchaser of the expire’ е of his pubiic perfori:uens 
rights and of the fact that it is 1 violation of e United 

Law to continue to perform the Compositions 


purchaser publicly “or 


purchased by the 7 
of Licensor an at reasonable 


available to Licensor, at 34's 


ідегсе in connection with litis 


Machines and Taz Any information obteined by Licensor 


nereunder shall be used only by 


Licensor warrants and 


by 3M of the rights herein 


constitute a violation or infringement o 


including without limitation cogyright-, с 


4d statutory rights, of any person, firm or 


s to Mechanical Rights: Licensor warrants 


that it owns and/or controls tne mechanical ri 


, 


Um 


` 


it will continue to do so for at least three (3) years aftes ĉe- 
livery to Licensor of the written notice referred to in Pora- 


graph 6/A) hercof that 2M elects to commence distribution and 


tale of Tapes. 


с. As to Public Perfcrmance Pights: Licensor warrants and 


represents that it owns and/or controls the public performance 


ч 
m 
et 


so fo 


о 


rights non-exclusively and that it will continte to c 
least three (3) years after 3M delivers or causes to be delivere. 


a Tape to any purchaser thereof. 


5. RCYALTIZS 

A. Por Mecharical Rights: Іп considération of the grant of 
mechanical rights, 3M agrees to pay to Licensor a royalty equal 
to Two Cents (2€) for each Tape manufactured and sole by 3M, 
multiplied by the number of Compositions embodieé in each such 
Tape. If the compulsory licersing provision of the United States 
Copyright Law is amended to provice a higher statutory royaity for 
mechanical rights than is presently contained therein, the afore- 
said royalty shall be increased to equal such higher royalty fo 
all Tapes дегіуей from master recordings which are produced sub- 


sequent to the date of such әлепбтепе. 


B. For Publi Performance Rights: In consideration of the 


grant of public performance rights, 3M agrees to pay to Licensor 


a royaltv egual to Three Cents (3€) for each Tape manufactured and 


sold by 3%, multiplied by the number of Comro5sitions embodied in 


each such Tape. 


C. Guarantee: 3M guarantees that the total rovolties peva- 


to Licensor pursuant to subdivisions (A) a." (3) of this Parecrec 


during the first three years following delivery to Licensor cf tr 


written notice referred to in Paragraph 6(A) hereof that 3M eles 


e 5 а 


Ы rm 


ре sere ет —— a E RR: ь * 
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C tm mdi он 


4.44.” 
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to соғтізлсо distribution and sale of Тарс” shall be not locs ttan 


THOUS Doluars ($ 6,090 00 


SIX 
pay such guaranteed ninixum royalty to Liceascr in three 
follows: 


teution ho о Thousand Dollers ($2,900.00) 


Two Thousand Dollars 


Т” zs thereat Two Thousand Dollars 


7 


recoup all or any portion of the guaranteed minimun royalty 


r which wes previously paid by 2M out of the rcyalties shown 
be Que to Licensor in accountings rendered р лс to su5divisica 
То the extent that the rcyaltics are paid to 
ez such recouncent, iM shall receive crccit toward sur 


instellments of the guaranteed minizun rcyalty hereuncer. 


Sin sixty (60) Gays 


sts to commence distribution and 


cinuing for so long аз 34 continue: to manufacture 
ying any or all of the Compositions. 
éelivered to Liccnsor 
es manufactured and sold and the titles 


itions cmbocied thereon. Each such statement anû payment enall 


5 


ting upon Licensor unless, within six (6) гол he after any 


tenent and payaoznt is delivered, 3% suzll ‚азе receives 


M — — € — a Pu € mess 


en notice from Licensor specifying Líconscr's objections there- 


and payment shall be binding as tc 


ља: ооо wes 


811 matters not specifically objected to. 


agrees to maintain accurate 


i 


an2 records pertaining to the 


which books and records may be inspectc 


г 


accountant at 3M's office where suc 


regularly maintained, during 3M's regular basin: 


Licensorz's sole expense. 


za The term of this agreement 


the execution of this agreement and shall 


a 541 


te years after delivery censor of 


written j 34 elects to 


cornence 


not celivered, 


under shall be for 


the event that such written notice 
the term of 
from year to year af 
initial term, unless either party shall rc 


less than one hundred twenty (120) devs prior 


of the initial term or of any yearly cxtension 


se пау be), written notice that it wishes to 


nate this agreement, in which event this æ т Mall 


at the end of the ілгігі existing ve 


У > 


Provicee, however, that for a period of six (6) п 
clusive right to 


= 


thorize purchasers ther 


nNotwicth- 


pursuant 


ly tə perfora the Сс: 


ereoz 


concurrent 


receive written 
any provisi 


irty (30) days а: 


ed to cure such breach, cn conditién that 3 niligently 


l re3s2aable steps to cure such breach апд/сг to prevent 


the recurrence of similar breaches. In the event 3X fairs to 


comply with tho foregoing condition, Licensor ссу terminate 


4 


and may recover from 3% ell n io t9 Li- 


prior to such termineti 


This agreecen 
strued to obligate 3M to tse 
И agrees to notify Licens 


£ the vrogsranming of each Tape, 


anê to notify Licenssr of ery 


therein. Licensor agrees to netify 34 from 


rneys' 


inconsistent wita ary 


tne representations г 


53 
ua 


IC MCDIFICSTIONS = 3M agrees that in 


„әш; 


(—— 


ob jer mnt 


f mechanical or pub 


эуаісу to any person, firm or corzporatica t 


-< Fm aina itio لدم‎ 
wia 


subdivisiors (A) and (B) of Parazza2ħh 5 he 


ОҒ Сспровісіопз similar in Gur 


WEILSAZCS, 


———— ——— P اھ موچ ہک‎ АЛАА АЙЛА aki- >Ч 


t, E. Herzog, V 
JAYS MUSIC INC. 


| 
| 
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| 
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| 
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CBS v. ASCAP 


ASCAP Exhibit No. 204 


Contract dated April 14, 1966, between 3M and 


Frank Music Corp. 


-%/? 
ҺОПЕЛИСТИТ made this láthezy of April ` , 1966 by and 


between PRANK MUSIC CORP., ОЛІЛІОГГ5 PUDLICATIC?:S, INC. and Җ / 


FRALK MUSIC СОК. ond RIMIMER CORPORATION, а joint ventura, 
all New York Corporations of 119 West 57th Street, New York, 
М. Y. (licreinalter jointly and sevorally referred to as 
"Licensor*) and the DUPLICATIES PRODUCTS DIVISION OF MINNESOTA 
MINING AND MANUFACTURING CCHPAUY, a Delaware corporation , of 
2501 Hudson Road, St. Paul 12, Minnesota (hercinafter referred 
to as "3М“). 
1. GRUT TO 34 PY LicerscRr 

A. Кесһәпіссі Richts: Licensor hereby grants to 3и the 
non-exclusive right throughout the United States, its territories 
and possessions, (hereinafter re са to as tho "Torritory") to 
reproduce, record and/or usa the musical compositions and arrange- 
ments listed on Schedule A ennexed hereto (horoinafterz 
individually and jcintly referred tL as the "Cozpositions") in 
whole or in part, as well es the titles thereof, upon parts cf 
instruments serving to produce and reproduce the compositions 
mechanically and/or electrically, and tha right to manufacture, 
advertice, exploit, distribute and/or sell such ро of instruments 
throughout tho Territory. (The aforesaid rignts are hereinafter 
referred to гв "m»scaanical right".) For purposcs of this аагсо- 
ment, “parts of instruments" shall ро limitea to pro-rccorded 
tapes іпёспсса for sale and usa only for the purpose of providing 
background music (hereinafter referred to as tho "Tap2s") ana the 
master recordings froc which the Tapes aro dorived. 3M shall not 
ba required to serve or fils any notice rcjuirac to be sarved or 
filed by any copyright cct ос other lèw in cozacction with its 


exercise of the mechanical rights granted barzzunder. 


CA ЖАСА БЫ 
^ M 201 A "o wj 


, 
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B. public performance Nights: Licensor hereby granca to 
34 tha nen-cxelusive rights throughout the Territory to pcr- 
corr publicly for proiit anf to authorize purcha 
Tapes to perform publicly for profit the Compositions enbodicc 
on iia Quos by means of а machine presently known as the M-729 
or similar machines C2signed and/or redesijned by 3H (hereinafter 


referred to as the "Hachinc"). (Tho aforesaid rights are 


hereinafter referred to as “public performance rights".) 


тіс CON UDCUSUIOCAL К TS Б ЕГӘІІС РЕВГОС IA 
a raration: 3:4 agrees not to authorize any purchaser of 
SPA, — - —— 
а Тарс to perform the Compositions embodicd on such Tape pub- 
licly for profit for a perio? in oxcess of three (3) years 
after 3, i stricutors, sub-distributorzc or dealers deliver 
such Торо to such purchascr, subject to the further limitations 
herein centained. Furthermore no Тер? cin bo sold by 34 or any 
of its 2calers after the sell-off period provided hereinafter. 
B. Locations: Tha public performance of 
be only by means of а iiacaine installed at the premises of саса 
purchaser of a 7500, which premises snail te desicnated to 23" in 
writing by cach purcnascr, Іп no event suull such premis2s in- 
clude or extend to: 
et which the Tenors are performed as 
cntcortzining, dancing, 
chatinj, зеле paysical ECL: 
(іі) any presises to which an a 
provic.d, iv Vor, that this exclusion cnall 
to the ,octicin ош portions of б: 
the event Or enterrtainarntc Lor vaich са cdmi¢esion fee, 


ninisun or cover Charge ds сеа is intended to bz 


й 
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observed or heard and shall not bo ácomed to exclude 
any restaurant, ctoro, Or other portíon of such 
promises for which nc iscion foe is charged, or 
(111) any premises іп a shopping center or other com 
plex of soparate places of entertainnent, residensa, 


business or industry other than tho individual pre- 


mises designated in writing at the tire of purchase 


by oach purchaser, Sr 

(4v) any premises at which the public performance of 
the Tapes is preceded, accompanied or followed by ad- 
vertising or commercial announcczonta for which сопзі- 
deration of any kind is received by the purchaser. 


C. Peruse: ШО purchaser of а Machine or Tapes chall rent 
or lease such Machine or Тарсо to any other person, firm or 
corporaticn, nor shall any such purchaser re-record or dupli- 
cate by any means the Compositions embodied on the Tapes. 

D. Transmissions: ро public poziozz о Tapes 23311 
only Бо audible within the premises designated Ly tho purchaser 
of each 2 "acd ly adjacent thoreto, end there 
choll ba no transmission by tolevision or radio station, сслтце 
nity antenna о. Ci viro or ркс-гссогаса барс 1саса to sub- 
есіне, 

E. Private Ure: Notwithstanding any of the 
tions, it is expressly understood and agreed that 
striction3s of спу kind on the right of a purchuscr Of a Machine or 
а Tapa to perform the Compositions сгссФісіӛ on such Терг privately 


within the hom? of such puxchanm2r. 


4. 
7 и 


3. ЕОТҮІСГ TO MMCINSECRS = ЗИ agróes to advise e did des ct 


each ipo of tne limitations on mechanical rijnts and puLlic 
porforsence rights, and to require oach such purchaser to ас- 
knowledye such limitations in writing. 54 also agrees subscyuently 
to advise cach purchaser of the expiration date of his public 
performance rights and of the fact that it is a violation of the 
United States Copyright Law to continue to perform tho Compositions 
embodied on the Tap2 purchased by tho purchaser publicly for 

rofit after such expiration date. 

Upon the writton request of Licenssr aad at rasonabla 
tines'and intervals, X4 will make availoble to Licensor, at 3's 
Officas in St. Paul, ninnesota, the пгисв und accress2s ої all 
"purchasers of Machines and Tepes, the dates of purchase, and 
copies of cach purchaser's acknowledgement of the limitations on 
посһгліса1 rights and public performance rights. Licensor may 
сору such information at Licensor's expens?, Sut only (i) for 
the purpose of verifying statements rendered to Licensor pur- 
suant to Paragraph 5 (D) hereof or (ii) for tne 
ing evidence in connection with litigation ajaiast unauthoric<d 
users of Machines ard Tapes. Any information obiainzd Ly Liccnsor 
from 24 hereunder shall be used only by Licenscr end only for the 


foregoing purpos2s. 


‘ASIF werrants cad rcz«-£ rtg tant the proper 


tha rights herein jI М1 will not cən- 
stitute a violation or іпігіпуҙгесеш of өлу осу ЫИ nid oF 
ccntrolled Ly ony t5iri party. 
ПЫ 47. 


ta to Бесбіпіеа) yiqata;  Liconcor vorrznttr ropro- 
لا‎ DE TE SA 


mints that it ons and/or contruis tho ICC: іг 5 zne that 


. , 
2 5. 


h ЕЗІ»: 
[t will continuo to do so’ for nt loagt three (3) уСагз -stor do- 


livery to Licensor of the written notice referred to in Paragraph 
G(A) hereof that 23 alacts to commence distribution and 
sala of Tapes. 

C. As to Public Performance Rights: Licensor warrants and 
reprasants that it omg and/cr controls tha public performancs 
rights — and that it will continue to do so for at 
least three (3) years after 3M delivers or causes to be delivered 


а Тарс to any purchaser thereof, 


A Рог Mechanical Richts: Іп consideration of tho grant of 
mechanical rights, 3M agrees to pay to Licensor a royalty equal 
to Two Cents (2%) for each Tape manufactured and sold by 3M, 
multiplied by tho number of Compositicns embodied іл — such 
Tapos If the compulsory licensing provision of tno United Statoa 
Copyright Law is amended to provide a higher statutory royalty for 
mechanical rights than is procontly contained thoroin, the afore- 
said royalty shall ba inczossod to equal such higher royalty for 
all Tapes sold subsequent to tho dato of such amondmant. 

D. гос теріс yporformimes Rights: In considerati of tho 
gront of public parforuanca rights, 24 agrees to рау to Liconsor 
а royalty equal to Three Cents (2€) for oach Tape manufectured and 
gold by 31, multiplied by the nuxbor of Согросісіопв ezbcdied in 
each puch Tape. 

с. Guzrant-es ЗА guarantecs that tho total royaltics payabla 
to Liconscr pursuant to subdivisions (A) and (D) of this Paragraph 
during tho firct three years following delivery to Licensor of the 


weitten notice referred. to in paragraph G (A) hereot that 25 elects 


_ ат 


TR 

> - (——— —Á 
` n = Тіл. ٠ اس‎ 

“ew “< AL . T 0..4, war 

” М ^ -.... "f toe 


Deui cor 


ее Боза Seen 1$ No Nn ud 
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to commence distribution and palo of Topo 59 NOL .059 


than FORTY-FIVE ТПОООЛИО Dollars ($45,000). 3H. 1211 риу such 
guaranteed minimum royalty to Licensor in thrco (3) equal ínstall- 
ments ao follows: 


Upon notice о” commencement of г 
the initial term horeof = $15,000 


One year thereafter = $15,000 

Two yoars thereafter - §15,000 
ЗМ shall recoup all cr any portion of tho guaranteed minimum 
royalty hercunder which was previously paid by 2M осе of the 
royalties shown to be due to Licongor in accountings төзбетей 
pursuant to subdivision (D) of this Paragraph. То the extent 
that the royalties are paid to Licensor after such rocoupzont, 
3M chall receive credit tcward subsequent installments of tha 
guaranteed minimum royalty hereunder. 

D. Accountings snd Payments: 34 agrees to compute and 

рау the royalties referred to in cubdivisions (А) and (3) of 
this Paragreph within sixty (60) days after the expiration of 
each six (6) month period beginning on the June 30 or December 
31 following delivery to Licensor of tho written notice 
to in Pzregraph 6 (л) hercof that 34 elects to conmence 
bution алё gals of Tapes, and continuing for зо 1023 ав 3i4 con- 
tínucs to manufacture and sell Tapes enbodying any ох all of the 
Compositions. Together with each payment, a statcmont shali be 
delivered to Licensor showing in detail the number of Tapes 
manufactured and sold and the titles of tho Compositions embodied 


thercon. 


г, Бооке үт Pacordns 3M agrees to maintain — 
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books and rocords portaining to the rgyaltícs to be paid to 
Licensor, which books and records may ba inspected by a corti- 
fied public accouatant at 34's office where such bo.kg ahd rec- 
ордо nro regulorly maintained, during 3M'a regular busincss 
hours ond at Liccnsor’s sola expensa. 


j 
| 


6. TERM 
~ 
A. Expiration and 5011-0ff: The term of this agreement 

gnall comence upon the execution of this agreement and shall 
terminate threo (3) years after delivery by 34 to Licensor of 
written notice that 3M elects to commence distribution and pale 
of Tapes, which written notice shall b. delivered to Licensor 

. not later than October 1, 1966. (Said three-year period is 
hereinaftor roferred to as the “initial tozm".) After the 
expiration of the initial tcrm, tho tern of thig agreement 
shall be — "€ солода fran year to ycor, unless 
either party shall receive from баз other party, not less than 
one hundred twenty (120) days prior to the expirctiíon of tho 
initial term or of any yearly extension the reef (as the caso 
may be), written notice that it wishes to terminate this 
agrecrent, іп which event this agreement shall terminste at 
the end of the initial term or the then existing yearly extension, 
provided, however, that fcr a period of cix (6) months a 
termination, 35, its dealers and Cistribucors, shall havo the 
exclusive right to continue to distribute and 5211 its invontory 
(as of the date of such termination) of Tapes and to authorise 
purchusers thereof publicly to poriorn the Conpositions crib3cicd 


thereon (cubjcct to the limitations herein contained). 


< 
ر‎ у т. жə 
ue. 


Б. Rights of Purchrsera upon Expiration of Terms Hotwith- 
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А ^ 
-wanding tho . piration of the torm of this agrocmunt p Juant 


to oub-division (A) of this Paragraph, it io expreasly understood 
ага ogrced thot each purchaser of a Tape authorized by ЭМ during 
the term of this agreenent puilicly to perform. tho Compositions 
embodied or such Tape (subject to the linitations herein containod) 
"hall have the riyht publicly to perform tho Coipositions emsocicd 
on such Tape (subject to the limitations herein contained) for 
а period not in excess of three (2) усагв after 3M, its distri- 
butors, sub-distributors or dealers deliver such Тара to such 
purchaser, and Licensor's warranty contained in Paragraph 4 (с) 
hereof shall continue for tho benefit of such purchaser for a 
concurrent period of timc. 

С. Termination in t^^ Event of Breach kv 3: Licensor 
agrees that 3% shail receive written notice specifying any 


alleged bresca by 31 of any provision of this agreement and that 


INITIAL 


3M гїз1] have thirty (30) days after reccipt of such notice 


curo such alleged breach. 


ayru іс not intended and shall 
мо to use on ti; Cow: scitio:s on 
agrees to notify Licensor, upon the conpletion of 


егоцггттігд of ccch тило, Of tha titles of th? Compositions 
“4 7 э М 


emboéicd therein, and to notify Licensor ої ¿ny subrequent séditicns 


HERE | 


2 


oz daulstious to or from th: Compositions cubociod therein. ket 


. 
* 
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8. I'"D-'iITY EY LTCT^3O0n = Licensor agrees to ігбетгіб ала 

hold 34 harless against any loss, damage, cost of expense (in- 
cluding reasonable attorney's fees) incurred by I by reason of 

any claim, action or proceeding instituted by any person, firn 

or corporation which in inconsistent with any grant by Licensor 

to 3M or with any of the representations and warranties rade by 
Licensor. Promptly upon assertion of guch claim action cr 
proceeding - 3M agrees to notify Licensor and office to Licensor 

an opportunity to join in the defense thereof. Ko settlement chall 
be charged to Licensor unless Licensor has proviously consented to 


the terms of settlement 


9. PSSIGmeENT = This agreement shall benefit end be binding upon 


the parties hereto, their successors and assigns, provided, how 


over, that 2. agrees not to assign this agreencnt 
of the transfer or sale of its ontire Duplicating 
sion or the assignment of this agreement from one division of 


3M to another division and ргоуісса the азвістее agsutes all 


liabilities hereunder. 


10. AUTOC:^T;C LODITIC"TIZ- “ 34 agrees that in the event that 
34 agrees to pay а higher rete of mechanical or public perfor- 
mance royalty to any person, firm or corporation than ic payable 
pursuaht to sub-division (A) and (b) of Paragraph 

the use of Compositions gisilar in duration and typo to the 
Compositions, and/or gives to any peruon, firm or corporation 


more favorable terms or conditions offoctinj such royalties, 


АЕ چ و‎ gg + 
-. ” „ без 


this agraononk shall bo deemed amended to incorporate guch higher 


rate and/or more Yavorable terms or conditions. 
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T 11. This agreement shall Бс governed in accozdanco with tho 


ЖҮ Law» of the Stata of Now York applicable to a3rcarants wholly 


| ^e be performed tnorcein. 


IM WITMESS VHZCRDTOP, the partics havc caus-d tiis agreement to 
be executed by their duly authorized represcntativer the cay 


and year first cbovo written. 


DUPLICATi-:5 F^ 
of KMIINZSOTA : 
TURIS Ре 


Dy: {| 3 حا‎ 
- R. H. Herzog, ӨЛЕ 


‚ хонй, ұз exce) 
4 = 4 84 2 Hi Е ла 
zd Ошо اتتا‎ a, ite 


_ مما‎ [Oy ы 


ҰРЛЫҚ MUSIC СРР. enc 
à АЛИГИ QUITÍTSSVUTICS, 
а Joins wontocrc 


менее к иеа Aa К „сайлый 


SCHEDULE "A" ° 


UNCHAINED MELODY' aset -iorth 
WHAT ARE YOU DOING NEW YEARS" EVE Loesser 
WHATEVER LOLA WANTS Adler-Ross 
WONDERFUL COPENHAGEN | Loesser 

TWO LOST SOULS Adler-Ross 
RAGS TO RICHES | Adler-Ross 
(THE) MOON OF MANAKOORA Loesser-Newnan 
TILL THERE "AS YOU 2 Willson 
‘STRANGER IN PARADISE | Wright-Forrest 


STEAM HEAT . : Adler-Ross 


STANDIN' ON ТНЕ CORNER Loesser 


SPRING WILL BE A LITTLE LATE THIS YEAR Loesser 
SOMEBODY, SOMEWHERE Loesser 
SEVENTY-SIX TROMBONES i | Willson 
ORANGE COLORED SKY Delugg-Stein 
ONCE IN LOVE WITH AMY Loess*- 
ON A SLOW BOAT TO CHINA Loesser 
NO TWO PEOPLE Loesser 
THE NEW ASHMOLEAN MARCHING SOCIETY 

MY DARLING, MY DARLING 

THE MOST IIAPPY FELLA Loesscr 
MAKE A MIRACLE Loesser 
LUCK BE A LADY sser 


LIDA ROSE . Willson 


JOEY, JOEY,JOEY Locsser 


I'VE NEVER BEEN IN LOVE BEFOKE 


IF I WERE A BELL 


° HOOP-DEE-DOO 


HEY THERE 


HERNANDO'S HIDEAWAY 


HEART 


GOODNIGHT, MY SOMEONE 
CRY ME A RIVER 

A BUSHEL AND A PECK 
BOO-HOO 


! 
BAUBLES, BANGLES AND BEADS 


BABY IT'S COLD OUTSIDE 
AND THIS IS MY BELOVED 
NEAR TO YOU 

A WOMAN IH LOVE 


MARIAN, THE LIBRARIAN 
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Loesser 
Loesser 
Loesser-Delugg 
Adler-Ross 
Adler-Poss 
Adler-Ross 
Willson 
Hamilton 
Loesser 


Heyran-Lozcoardo5- 
Loeb 


Wright-Forres- 
Loesser 
Wright-Forres* 
Adler-Ross 
Loesser 


Willson 


CBS v. ASCAP 


ASCAP Exhibit No. 205 


Contract dated October 1, 1965, between 3M and 


Holloway Publishers, Inc. 


мезон 
AGREEMENT made this lst day of October ```', 1965 
“фу and between HOLLOWAY MUSIC PUBLISHERS, INC., a California cor- | 
' poration with principal offices at 8766 Holloway Drive, 1011у- 
| wood, California (hereinafter referred to as "Lícensor") anû the 
. DUPLICATING PRODUCTS DIVISION of MINNESOTA MINIS AND MANUPACTUR- 


ING COMPANY, a Delaware Corporation of 2501 Hudson Road, St. Paul 


· 19, Minnesota (hereinafter reforr.^? to ag *3M. ") 
| 


and/or controls the right under the United States Copyright Law 


| 
| 


1. Licensor represents and warrants that it owns 


to authorize the mechanical reproduction and/or use of th: ug iCal 


ii ' 
compositions listed on the schedules attached horeto and identi~ 7. 


fied as 


Schedule "A" - (Where Licensor is the Original 
Publisher of original musica? compositions, 
composed by а menber of GEA) 

Schedule "B° - (Where. Licensor is the Sub-Pub- 
lisher of original musical сосровісіопв, with 
respect to which both the Original Publisher 
and the composer are members of GEMA) 

Schedule "С" -(Arrangemnents of musical selections 
in the public domain, arranged by a member of 
GEMA) 

Schedule "О" - (Where Licensor is tho Original 
publisher of original musical compodtinrns, 
which we: ^ not composed by a member of СЕМА). 

Schedule "E* - (Arrangements cf musical sclections 
in the public donain which were not arranged by 
a member of GEMA). 


the said copyrighted musical compositions mechanically or elec- 
trically (hereinafter collectively and individually referred to аз 
the "compositions"). While the uso described in thin рагазкорһ is 

" use on pre-recorded tape only, for the purposes of this ajree- a 


" 
ment it shall bo deemed and sometimes referred to as а mnechaoical 


|, е 
reproduction, 


I - 4 ED 
| ' 9. Licensor further represents and warrants that ít has \ 
! 


| 
| the non-exclusive right to authorize the public performance of the' 
МАРР for profit or otherwise and that it has the right to 


' make this agreement. 


" le 
i 3. Licensor further represents and warrants that ít 


i 


will continue to own or control the rights described іп Paragraphs | 


:1 and 2 above for at least five (5) years after the effective date 


s ° s T 


| 
E : s itu а га теч | 
4. Licensor hereby grants to 3M, íts successors and assigns, 


| | 
a non-exclusive license to use the compositions, in whole or in | 


part and the titlos thereof, upon parts of instruments serving to 
қ | 
produco and reproduce the compositions mechanically and/or elec- 


trically and to manufacture, produce, record, advertise, exploit, 
distribute and/or cell such parts of instruments, and specifically 
{ 


the license to use the compositions and the titles thereof in the 
manufacture, production, recording, advertising, exploitation, ; 


i 


distribution, sale and/or licease of pre-recorded background music 
| ; و‎ 


tapes throughout the United States, its territories and possessions 


' for and during all periods of time sufficient to comply with the 

il - : 
provisions of this agreement, Notwithstanding anything to the 

! 
, contrary contained horoir, no right of public performance із gran-. 


ted pursuant to this paragraph 4. 


5%... - 
s 


5, 3M agrees to pay royalties for the rights licensed 
"pursuant to Paragraph 4 above at the following rates for each part 
‘of instrument or background music tape manufactured and sold here- | 
lunder, multiplied by the number of such compositions licensed here- 


" under which are embodied on each ouch part of an instzument or 


| 
| 
| 
і 


| background music tape manufactured and sold hereunder, 


^ o£ А аб 25 ! 
© ' 


4... 


With res t to анала listed : оп е 
Schedule "Ari ЕЗГІ. 
(1) 10 to Licensor 
(2) 16 to AMRA for the account of the : 
composer 
With respect to compositions listed 
Schedule "B": 
(1) 16 to Licensor 
(2) 16 to АМАА for the account 
Original Publisher and the 
With respect to ns: listed 
Schedule "C"; 
(1) 1¢ to Licensor 
(2) 10 to AMRA for the account 
arranger 
With respect to compositions listed 
Schedule "D," 2€ to Licensor. 
With respect to arrangements listed 
Schedule "E," 2€ to Licensor. 


6. (А) Licensor further grants to 3M the non-exclusive | 


di in the United states, its territories and ‘possessions, to 
panne perform the compositions for profit or otherwise and to 
peer others so to do but only by means of the pre-recorded 
tedigsount music tape licensed hereunder through a пасһіпе manu- 
factured by 3M and presently known as the M-700 (and similar ma- 
‘chines -designed and redesigned for sale by 3M for use in estab- 
Mishnents which will perform musical compositions publicly). 

| қ (B) Іс is understood that neither 3M, its distri- 
Pu nor any purchaser of tho parts of instruments covered here- 
io shall have any right to record and/or perform the compositions 
ан synchronization with any means of visual reproduction, nor any 
right to broadcast and/or televise the compositions, or to 1ісепзе 
others to do so and that this license includes no right of public 
performance except as background music pursuant to the terns of 
this agreement. No license to perform or use the compositions 


i 
hereunder through central studios or wired use or in places where 


ii 
admission feos are charged is convoyc hereunder, The license to 
perform the compositions shall be restricted to the establishment 


1 
of the purchaser of the background music tape and he shall have no 


| 
| 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
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ight to convey this license to others by operation of lawor ©?" 


4 
4, ‘a 


Otherwise." ^" ' 9" “еске neiise Rae сімге tot ores eat gals 


B 


^C) It is further agreed that with respect to each 
part of instrument ox background music tape sold by 3M uring the 
! term hereof, the right of public performance for profit or other- 


m granted by Licensor in (а) abovo shall be limited to three (3) 


{years beginning on the date با‎ distributor or dealer delivers tne 


- w^ 


‘background music tape to the "eer or purchaser. 


| (D) 3M agrees to дейме to tne purchaser of each 


t 


background music tape تھچ‎ id sold hereunder the extent 


and/or limitations of the performance license granted hereunder an 


| 


‘will require each such purchaser to agree thereto in writing. 3M 


| further agrees to ) eive written notice to the purchasers of tho back- 


4 


music tapes of the expiration of their — hereunder prior‏ فسا 


| 
to tho date thereof. Such notice shall Mer advice the pue- 


- ` 


ji 
! 
| 
| 


p that it іва violation of the united States Copyright Law ta 
| 


| continue to perfora the зонд кас tape publicly for profit 
ates the -—Á dato. big the request of Licensor or dts 
on authorized agent, at карей tines and on reasonable notíod, 


4 
€» 4 2 


3M vill тахе available at ane з in St. Paul, — а 


| | Ay 
| List of the маа and their алакан, the dates of purchase 
| 


|) 
| 
| 


of each background music tape containing compositions licensed 
hereunder and күз of all notices of termination sent pursuant t 


this paracraph. Licensor may сору such еб or make microfilm copies 


4 


| thereof at ideae" 8 own ене at 34's office but only to tno 
extent — for Licensor to verify 34's statements and in con 


nection with Liconsor* 8 own prem and not for delivery to any 


- ~ B 


sus қ С.Х. , 2% € nn 
tnird — 
427 4”: "st # ч қасы Li әзі 4 = 
7. (A) Е" agrees to pay royalties for the үа ind а 


Ше. Me Өт Ж rav ^ , 4%» ^"*' X QM Gu 


n BEEN LL NAAR ы. 


%;. 
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= to Paragraph 6 above at the following rates for each pert 
"m an instrument or background music tape manufactured and solê 


— ‘multiplied by the ‘number of such compositions licensed 


” 
aed 2 


| (а) With деге to compositions listed on 
AR Schedule "А"; TT t mast 
Аде e (1) 250 to Licensor ` "Am 
| 
| 
| 
| 
| 


(2) 1% to СЕИЛ for the account of , 
the composer Кл Ар. 
2000») “ith respect to compositions listed on zd 
T chedule "В": x : 
ға ақық EN (1) 3/46 to Licensor = 
ЛАГ TON >> (2) 3/40 to GEMA for the account of 
NUT TE NN T the Original Publisher . no 
erise $ 15077 (3) 1% to GEIA for the account of EA EI 
the composer SS E 


= 71475 


(с) ‘with respect to arrangements listed on 
Schedule WU no royalties shall be. „, 


ue 


payable. 

(d) With respect to pee listed on 
Schedule "27, 3€ to Licensor. 

(e) With respect to &rrenccments listed on 
Schedule"E", no royalties shall be 


| 
| 

Ls СЕТ o scd em e 

| | (5) In addition to any other royalties agreed to be 
paid қынаны by 3M to Licensor, 2М agroes to pay ап artist's 
router to Licensor at the rate of One Cent (1€) for cach part 


| 


junder, multiplied by the number of compositions listed on Schedule 


‘of an instrument or background music tape manufactured and sold here- 


|“С" and/or "E" annexed hereto which are embodied on each such part 


| 


i 
of instrument. с só E 0 ge — 44 p». ca 44. fer 


Ko. 915^ азу Ww po ? 


| 5% 8. 3M agrees to maintain accurato books and records 
| i es | : 
"pertaining to the royaltios agreed to be paid Licensor hereuncer, 


| 
Which books and records may be inspected, audited and copiod by 
| | 


‘maintained during 3N's regular business hours, by a Certified Public 


Licensor at 3M's office where such books and records are regularly 


N | 


Жә ға» poa de 


Accountant, and at Lícensor's sole expense. Нас 


9. Licensor warrants and ropresento that it will notify 


эче ут 


34 at loast five (5) years in advance of the cxpiration of its 


rights to grant the within license with respect to any individual 


| | | E1358 
| 


sical composition listed on the Schedules annexed hereto. pv 
Licensor shall also from time to time notify ?M of additions to 
SÉ Schedules. ·: · Ы Р DIT 
N pa 10. 3M agrees to compute and to pay royalties to 


Licensor within sixty (60) days after the expiration of each six 


| (6) month period beginning on the effective date hereof and contin 
ling for ao long as 3M continues to include the coupositions оп beck- 
ground music tapes manufactured hereunder. Together with each 
payment, а binit $h3511 bo delivered to Licensor showing іл detail 


| 
jehe ti`ies of tho compositions used and the nurix * of parts of | 
| 


pce or background music tapes manufactured and sold of 
| 


each composition. Copies of each such statement, insofar ns it 
! 
pertains to conpositiorıs listed on Schedules "А", "B", and "с" 
| 
annexed hereto, shall be delivered to СЕМА and AMRA. 


| 
| 


" 


^ 


| 11. The term of this agreement shall be one (1) year 
Жаран upon the delivery to Licensor by 3M of notice of the 
commencement of the term, which notice shall be accompanied by 
i payment to Licensor of Ten Thousand Dollars ($10,000.00) as an 


| E 


| 
кеме acainst royalties. 3M agrees that such notice may not be 


| given later than August 1, 1965. This agreement shall be extended 
Duis year to year in absence of written notice from either party to 
j the other given not later than sixty (60) days prior to the end 

[of the term of any subsequent contract year hereof upon all of the 
а and conditions contained herein except that if the compulso 

| license provision of the Copyright Law of the United States shall 
bo amended to provide for a higher statutory royalty, Paragraph 5 


» this agreement shall be deemed amended to include such higher “ 


es effective on the date tne amendment of the Copyright Law 1 


|... tm 


Neu for а11 master recordings produced subsequent thereto. 


ә | » 
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за ч, 7 Oh y < et elite + 
12. 3M shall notify Licensor, on completion of each pre- 


recorded background music tape programmed hereunder of the titles 


Le Licensor's compositions used therein and of any subsequent 


etn or deletions. 


т^, و‎ ыы” م“‎ 


.. 


13. This agreement is not intended and shall not be 


construed to obligate 3M to use апу specific compositions hereunder 


14. Licensor agrees to indemnify and hold 3M harmless 
against any loss, damage, cost or expense {including reasonabie 


r 
attorney's fees) incurred by 3M by reason of any claim asserted by 
M person, firm or concern wWnich is inconsistent with the agrco- | 
| representations and warranties expressly made by Licensor. 

15. It is agreed that 3M іп exercising the rights herein 

adapt, arrange and modify the sam nitla 
іш any reasonable way іп order to make them suitable for tlie back- 
жə music uso contemplated nhereunder. 

16. In addition to all otner rights &nd remedíes in law 
l'or іп equity, in the event that 2M shall breach any of the terms or 
"conditions of this agreement and shall fail to cure such breach 
with thirty (30) days after the sending by Licensor to 3M, by 


‘correctly addressed registered mail, оға written notice thercof, 


| Dicensox may cancel thio agreement forthwith, and upon such cancel- 
i 

| 
| 
i 

i have no further right to enjoy any of the rights heroin granted wit 


| 
‘lation all rights herein granted to 3M shall terminate and 3M shall 


bos to any of the works of Licensor, saving to Licensor, however, 
"еһе right to recover from 3M all sume which shall then be due or 
which may thereafter accrue to Licensor and the right to recover 
damages for the breach, 1f any, of thís agreement. Waiver by Lícen 


sor of full performance of this agreement by 3M іл алу ono or more 
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instances shall not be deer^d a ver of the right of Licensor to 
require full and complete performance of this agreement thercafter. 
17. This agroement оһа11 not be assigned by 3M either 
voluntarily or by operation of law except as part of tho sale or 
transfer of its entire Duplicating Products Division or from one 
Division of Minnesota Mining and Mznufacturing Company to another. 
|This agreement shall benefit and be binding upon the parties heret 
their representatives and assigns as hereinbefore limited. Any 
assignment or transfer of any of the compositions or the copyrights 
‘therein shall be subject to the terms hei 
| 18. 3M shall not be required to cerve or file any notice 
‘required to be served or filed by any copyright act or law, provided 
| that Licensor has the richt to waive the serving or filing of such 
notice. 
| 19. Licensor represents and warrants that the proper ех- 
موادا‎ by 3M of the rights herein granted to it will not constitute 


| 


а violation or infr. .gcient of any right, title interest, includ 


| 


ling, witnout limitation, all copyright, common- law rights and 


‘statutory rights of any other person, firm or corporation. 


| 20. This agreement constitutes the entire understanding 
| 


>” the parties concerning the subject matter hereof and supercedes 


Га11 prior undorstandings and agreements, whether oral or written, 


| 
iwith respect to background music tapes. 

| IN WITNESS WHEREOP, the parties have affixed their signa- 
ltures to this contract the date first above written. 

THE DUPLICATING PRODUCTS DIVISION 


MINNESOTA MINING AND MANUFACTURING 
COMPANY, A Delaware Corporation 


ву, (( 1 
. Н. Herzog, 


нот. MUXIC PUBLISHERS, INC. 


-0- Mr 22-222 | | 


CBS v. ASCAP 


ASCAP Exhibit No. 206 


Contract dated January 25, 1965, between 3M and 


Jewel Music Publishing Co. 


(o €— M áÀ— س‎ 


.. AL podo © 
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ғ A 
AGREEMENT made this 25 day of Dawg =, 1903 


by and between JEWEL MUSIC FUDLISNING CO, INC. of 1619 Brond:ay, 
New York 19, Ncw York (hereinafter referred to as "Licensor") and 
the DUPLICATI°G PRODUCTS DIVISIO" OF MISNTLSOTA MINING AMD MASUPAC- 
TURING COMPANY, A Delewerc Corporation of 2501 Imdson Rond, St. 


Paul 19, Minnesota (hereinafter referred to ac *3H"). 


1. Licensor represents and wirrants thet it owns and/ 
or controls the right under the United States Copyright Law to 
authorize the mechanical reproduction and/or use of the musica! 
compositions listed on the schedulo attached hereto and ident .fied 
as Schedule "A" upon parts of instruments (sometimes hereinafter 
referred to as "background music tapes") Serving to produce and 
reproduce the said copyrighted г івісаі compositions песһаліса11у 
Ос electrically (hereinafter collectively and individually rcferred 
to ав the “compositions”).  whilo the use doscribed in this рзга- 
graph ів а use оп pre-recorded tape only, for purposes of this 
agreement it shall be deemed and sometimes reforred to as a mech- 


anical reproduction. 


2. Licensor further represents and warrants that it has 
the non-exclusive right to authorize the public performance of the 


compositions for pi.*it or otherwise and that it has the right to 


make this agreement. 


3. Liconsor further represents and warrants thet it will 
continua to own or control tho rights écncribed in Paragrepi.s 1 and 


2 above for at loast { мо (5) years after the effective бсо hereof. 


4. Licensor hereby grants to 3M, its successors апа 
assigns, а non-exclusive license to use the ccmpositions, in whole 
or ín pert and the titles thereof, upon parts of instruments serv- 
ing to produce and reproduce the cœ positions mechanically and/or 
electrically апа to manufacture, produce, record, advertise, exploi 
distribute and/or soll such parts of instruments, and specifically 
the license to use the compositions and the titles thereof іп the 
manufacture, production, recording, advertising, exploitation, діз- 
tribution, sale and/or license of pre-recorded background music 
tapes, throughout the United States for and during all poriocs of 
time sufficiont to comply with the provisions of this agrecmont. 
Notwithstanding anythinc to the contrary contained herein, no right 


of public performance is y ranted pursuant to this paregrapn 4. 


5, 3M agroes to pay royalties to Licensor for the rights 


licensed pursuant to Paragraph 4 above at the rate 2f Two Cents (2¢) 
for each part of instrument or background music tape ranuf»ctured 
and sold hereunder, multiplicd by the number of such compositions 
licensed hercunder which are embodied on each such part of an in- 


strument or background music tapo manufactured and sold ћегочпі пг. 


6. (а) Licensor further grants to 3M tho non-exclusive 
right in the United Gtates, its territories and possessions, to 
publicly perform the compositions for profit or othcrwice and to 
authorize others во to do but only b* cans of the, pre-recordod 
background music tape licensed hereunder through a machine manufac- 
tured by 3M and presently known as the N-700 (and similar machines 
designed and redesigned for calo by 3h for use in ostablitnmonts 


which will porform musical corponitions publicly. 


(b) It is understood that neithor 3M, its distribu- 
tors nor any purchaser of the parts of instruments covered hereby 
shall have any right to record and/or perform the compositions in 
synchronization with any means of visual reproduction, nor any right 
to broadcast and/or televise the compositions, or to license others 
to do so and that this license includes no right of public perfora- 
ance except as background music pursuant to tho terms of this agree- 
ment. io license to perform or use the compositions hereunder tnrough 
central studios or wired use or in places where zdmission fees ага 
charged is conveyed hereunder. Тһе license to perform tho composi- 
tions shall be restricted to the establishment of the Purchaser of 
the background music tape and he shall have no right to convey this 
license to cthers by operation of law or otherwise, 

(c) It is further agreed that with respect to each 
part of instrument or background music tape вс14 by 3M during tho 
term hercof, tho right of public performance fcr profit or other- 
wise granted by dead in (a) above shall be limited to three (3) 
years beginning on the date 3M's distributor or dealer delivers the 
background music tape to the user or purchaser, 

(d) 3M agrees to indicate to ths purchaser of each 
background music tape manufactured and gold hereunder the extent 
and/or limitations of the performance licensa grantod hereunder and 
will require each fuch purc.aser to agree thereto in writing. 3M 
further cgrees to give written notice to the purchasers of the back- 
ground music tapes of the expiration of their rights hereunder prior 


to the date thereof. Such notice shall specifically advise the pur- 


chaser that it is а violation of the United States Copyright Law to 


continue to perform the background music tape publicly for profit 
after the expiration date. Upon tho request of Licensor or its duly: 
authorized agdént, at reasonable times and on reasonable notice, 3N 
will məkə available at its offices in St. Paul, Minnesota, а list of 
the purchasers and their adéresses, the dates of purchase of each 
background music tapo containing compositions licensed hereunder and 
copies of all notices of termination sent pursuant to this paragraph. 
Licensor may сору such list or make microfilm copies thereof at Li- 
censor's own expense Bt 3M's office but only to the extent necessary 
for Liccnsor to verify 3M's statements and іп connection with Lícen- 


sor's Own records and not for delivery to any t)ird party. 


7. 3M agrees to pay royalties to Liccnsor for the rights 


granted pursuant to Paragraph 6 above at the rate of Three Cents (3¢) 


for each part of an inetrument Or background music tape manufactured 


and gold hereunder, multiplied by the number of such compositions 


licensed hereunder which ara embodied on each such part of instrument. 


8. 3M agrees to maintain accurate books and records psr- 
taining tc the royalties agreed to bo paid Licensor hereunder, which 
books and records may be inspected, audited and copied by Licensor 
at 3M's office where guch books and records are regularly maintained, 
during 5M's regular business пошта, by а Certified Public Accountant, 


and at Licensor’s sole expente. 


9. Licensor warrants and represents tnat it will notify 
3M at least five (5) years in advance of the expiration of its rights 


to grant the within License with respect to any individual musical 


composition contained сп fchodule "A", Licensor shall also fran 


time to tina notify 3M of additions to Schedule "A". 


10. 3M agrees that during the term hereof 1% will uso a 
minimum of Ten (10) of Licensor's compositions on each of íts ini- 
tial issue of background music tapes of approximately 700 selections 
and that it will not manufacture any differently programmed tapes as 
its T libraries for at least one (1) year aftor the effective 
date hereof. Іп the event 3M does not include the above minimum ОП 
subsequently issued and differently programmed background music tapes, 
Licensor shall have the right to terminate this agreement upon sixty 
(60) days written notice to 3M, provided, however, that conditioned 
upon 3M’e fulfillment of its obligation to account and pay royalties 
hereunder and compliance with its other obligations hereunder, 3M 
shall continue to have the right to manufacture and sell its initial 
background music tapes pursuant to tha terms hereof for a period of 
ten (10) years after the effective data hereof, except with respect 
to individual compositions on which notice із given to 34 pursuant 


to Paragraph 9. 


11. 3M agrees to compute said royalties and to py said 
royalties to Licensor within sixty (60) days after tho expiration 
of each six (6) month period beginning on the effoctive date horoof 
and continuing for во long аз JH continues to include tho composi- 
tions on beckground music tapes manufactured herounjor,. Tcjothor 
with each payment, a statament shall be delivered to Licensor елсм- 
ing in detail tha titles of the compositions used and tho numbcr of 
parts of instruments or background music topes manufactured and sold 


of each conposition. 


12. 3M guarantees to Licensor that during each year of 
the term hereof the royalties earned by Licensor hereunder shall 
be no less than Three Thousand Dollars (83,000.00). То tho extent 
that the royalties earned by and advancod to Licensor hereunder 
shall be less than the said guaranteed amount, 3M shall make pay- 
ment to Licensor upon the delivery of the second royalty statement 


rendered during each contract ycar hereunder, 


13. The term of this agreement shall be one (1) year be- 
ginning: upon the delivery to Licensor by 3M of notice of tho com- 
menccment of the term, which notico shall be accompanied by payment 
to Licensor of One Thousand Five Pundred Dollars ($1,500.00) zs an 
advance against royalties. 3M agrees that such notice may not be 
given later than August l, 1965. 3M shall be required, if withia 
three (3) years after the date hereof it goés into the background 
music business as contemplated by this agreement, to give notice to 
Licensor of the Commencement of the term hereof, provided, however, 
that 3M shall not be required to give such notice if a reasonably 
satisfactory library cannot be assembled as a result of 3M's enter- 
ing into similar agreements with other music publishers. This agree- 
ment shall be extended from усаг to year in absence of written notice 
from either party to the other given not later than sixty (60) days 
prior AH the end of the torm or any йке contract year hereof 
upon all of the terms and conditions contained herein except that if 
the compulsory license provio.on of the Copyright Law of the United 


States shall be ameaded to provide for г higher statutory royalty, 


Paragraph 5 ос this agroomeut shail bo decreed amended to include such 


higher royalty offective on the dato tho amendment of the Copyright 
Law is effective for all praster recordings produced cubsequont 


thereto. 


14. 3M shall notify Licensor on completion of ench pre- 
recorded background music tape programmed hereunder of the titles 
of Licensor's compositions used therein and of any subsequent addi- 


tions or deletions. 


l5. This agreement is not intended ard shall not be con- 
вігоеа to obligate 3M to uga any spacific compositions hereunder 


except ав described above or to supersede or іп any way to affect 


апу prior license between the parties hereto with respect to the 


compos8i-ions. 


16. Licensor agrees to indemnify and hold 3M harmiecsa 
against any lots, damage, cost or expense (including reasonable 
attorney's fees) incurred by 3M by reason of апу claim asserted by 
any person, firm or concern which is inconsistent with the agree- 


ments, representations and warranties expressly made by Licensor. 


17. It is agreed that 34 in exercising the rights herein 
granted to іє, плу edit, adapt, arrange and modify the compositions 
іп any reasonable way in order to make them suitable for the back- 


ground music use contemplated hereunder. 


18. 3M agrees that in the event 3M agrees to pay a higher 
rate of royalty, or a higher guarantce in proportion to the rate and 
to the minimum number of compositions, to any person, firm or corpor- 


ation than із payable hereunder for the use of сопровісіопя similar 


ix . 
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іп duration and type to those licensed hereunder, and/or givas to any 


such pereon, firm or corporation more favorable other terms and/or 
conditions affecting rate of royalty or guarantee, this agroomont 
will be deemed amended to incorporate such higher ratc, guarantee, 


terms and/or conditions. 


19. In addition to all other rights and remedies in law or 
in equity, іп the еуепе that 3M shall breach any of the terms or con- 
ditions of this agreement and shall fail to cure such breach within 
thirty (30) days after the sending by Licensor to 3M, by corroctiy 
addressed registered nail, of a written notice thereof, Licensor may 
cancel this agreement forthwith, and upon such cancellation all rights 
herein granted to 3M shall tcrminate and 3M shall have no further 
right to enjoy any of the rights herein granted with respect to any 
of the works of Licensor, saving to Licensor, however, the right to 
recover from 3M all sums which shall then be cue or which ray there- 
after accrue to Licensor and the right to recover dzmages for the 
breach, if any, of this agreement, Waiver by Licensor of full per- 
formance of this agreement by 2M іп any one or more instances shall 
not be deemed a waiver of the right of Licensor to require full and 


complote performance of this agreement thereafter. 


20. This agreement shall not be assigned by 3M either vol- 
untarily or by operation of law except as part of the sale or trans- 
fer of its entire Duplicating Products Division or from one Division 
of Minnesota Mining and Manufacturing Company to enother. This agroe- 
ment shall benefit and be binding upon tha partics hereto, their rep- 


resentatives and assigns ao hereinbefore limited. Any assignment ог 


© о 
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transfer of апу of tho compositions or the copyrights therein shall + 


be subject to the terms hereof. 


21. 3H shall not be required to serve or file any notice' 
required to be served or filcd by any copyrigat act or law, provided 
that Lícensor hag the right to waive the serving or filing of such 


notice. 


22. Licensor represents and warrants that the proper exer- 
cise by 3M of the rights herein granted to it will not constitute a 
violation or infringement of any right, title or intcrest, including, 
without limitation, all copyrights, common-law rights and statutory 


rights of any other person, firm or corporation. 


IN WITNESS WHERZOF, the parties have affixed their signa- 


tures to this contract the date first above written. 


THZ DUPLICATING PRODUCTS DIVISION 
MINNESOTA MINING AND MEALUFACTURI?O 
COMPANY, А Delaware Corporation 


ie iP EL 


ж/б. мес РӘБІЛЕНІСО CO, IX. 


A 


7, Ul 
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ASCAP Exhibit No. 207 


Contract dated July 26, 1965, between 3M and 


Joy Music, Inc. 
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AGREEMENT made thir 26th day of July, 1965, 
by snd between JOY MUSIC, ІНС., a New York corporation, of 
1790 Broadway, New York 19, New York (hereinafter referred 
to өз Ше "Licensor") and the DUPLICATING PRODUCTS DIVISION 
OF MINNESOTA MINING AND MANUFACTURING COMPANY, a Delaware 
corporation, of 2501 fiudson Road, St. Paul 19, Minnesota 
(hereinafter referred to as "3M"). 

1. The Licensor warrants and represcnts that it 
owns or controls the right under the United States Copyright 
Law to authorize the making of recordings of the musical 
compositions listed on "Exhibit А" annexed hereto and 
made a part hereof (hereinafter referred to as "Said 
Compositions") for the purpose of public performence for 
profit., 

2, Тһе Licensor furti: warrants and represents 
that 1t hes the non-exclusive right under the United ‹ 
Copyright Lew to authorize the public performance of Said 
Conpositions for profit, and that it has the right to make 
tnis agreement, 

3. The Licensor further warrants and represents 
that it will continue to own or control the rights described 
іп Paragraphs i and 2 above for at least five (5) years 
after August 1, 1965. 

h, Тһе Licensor hereby authorizes in 3M the 
non-exclusive right to make recordings of Said Compositions 
for the purpose of public performance for profit (hereinafter 
referred to as "Said Recordings") and to vend Said Recordings, 


together with the non-exclusive right to publicly perform 


Seid Compositions for profit by means of Said Recordings and 


to auth чале purchasers of Sald Recordings to ro perf£qra 


Suid Compositionn, The cforesila rights aro granted E1373 


upon and limited to the following tems end conditionn: 

(а) The authorizations herein cont..ined are 
limited to the United States, its territor’«n and 
possessions. 

(b) The right to make Said Recordings shall 
ve limited to the making of so-c2llea pre-recorded 
tapes (hereinafter referred to as "Said Tapes") made 
for use in a machine manufactured by 3M and presently 
known as the M-70G, including later designs 
of said machine sanufactured by 5M, and sold for 
use in establishments which will perform 
aid Compositions publicly as backsround music, The 
authorization to publicly perform Said Coapo:sitions 
for prefit is limited to performances vy wwans of 
Said Tepes used in such machine. 

(c) Subject to paragraph Қа) hereof, 3M 
agrees to nake payment to the Licensor for the 
rights authorized pursuant to this agreement of a 
royalty of five cents (57) per use of each of 
Said Compcsiticns in the making of cach of Suld 
Tapes, within sixty (60) days after January 31 
and July 31 of each year during the tera of this 
agreement. Said royalty includes three cents (37) 
for the ncen-exclusive right to publicly perfora cuch 
of Said Compositions for profit as herein granted. 
Simulteneous vith each such payment and in any cvent, 
within the time prescribed therefor, 3M hall render 
a statenent to the Licenso evidencing in detail the 
number оГ Said Compositions used, the number of 
Said Tapes made and the total nuaber of uses of cach 


of 2244 Coapositions in tho mkin of Suid Tapes, 


of Twenty Thousmnd ($20,000.07) Dollars “ооп the 
execution hereof, on Auyuot 1, 1966 nnd on E1374 
August 1, 1967, which payments uhal) constitute 
тіпіілша puaranteed royultion hereunder, No further 
rovaltics nhall be payable Ly 3M until such 

míninu: guaranteed compensation has been recouped 
out of the royaltien accruing to the Licensor 
purcuant to paragraph 4(c) of this agreenent. 

(e) ЗМ, itr distributors, and any purchaser 
of 4414 Tapes, shall have no right to record or 
perforin 5:14 Compositions in synchvontzrtion with 
апу meang of vieual resroduction, or to broadcast 
or telcvise Said Conmnouitions, or to license 
others to do со, and the Licensor оез not 
authorize any right of public performance for 
profit except аз background music pursuant to 
the terme of this ayreement. ЗМ, 160 distributors, 
and any purchaser of Said Tapes shall. have no 
vaght to perforin or use Said Co. positions through 
central studios or by tilred use, or in places where 
admission fees are charged. The authorization to 
publicly; perform Said Compositions for profit shell 
be restricted to the purchasers of Said Tapes and 
they shall have no right totransfer this license 
to others by operation of law or otherwise, 

(f) With reupect to each of Said Tapes 
cold by 3M durin; the term lhcreof, tho right of 


public performance for profit granted by the 


Licensor i. ^ under shall be limited to the period 


distribucu: Or Qogler delivers Suid Tape” > E1375 
the purchaser, Іп any event, such right nhall 
not extend boyond July 31, 1971. 

(и) ЗМ whall indicate to the purchaser of 
each of Baid Tupes, the extent and limitations of 
the authorization to perform Said Compositions 
hereunder and shall require cach such purchaser to 
acree to such limitations in writing. 3M further 
agrees to give advance written notice to each 
purchaser of Said Tapes of the expiration of such 
purchaser's rights hereunder, Such notice shall 
specifically advise each purchaser that it is a 
violation of the United States Copyright Law to 
continue to publicly perform Said Compositions for 
profit by the use of Said Tapes after the expiration 


date. Upon tne request of the Licensor or its 


duly authorized agent, at reasonable times and 


on reasonable notice, 3M will make available ct 
its offices in St. Paul, Minnesota, à list of 
all ourchasers of Said Tapes, their addresses, the 
date of purchase of each of Seid Tapes, and copies 
of all notices of termination sent by 3M pursuant 
to tnis paragraph. Тһе Licensor may copy such list 
or make photocopies thereof, at the Licensor's 
sole expense, at 34's office, but not Гог deilvery 
to any third party and only to the extent necessary 
for the Li ensor to verify 3M's statements or for 
purposes of the Licensor's own records, 

(h) 3M shall maintain accurate books and 


recorós relating to the making of Said Recordings, 


“9... 4 зә 25 “=. m i. ! et 
| ж 
audited and copled by the Licenss at 34 у E1376 


Which 


offíico wherecuch Lookc und recor: ore regularly 


maintained, during 2M'&5 regular iusitneso hours, 
through & certified public accountant or other 
authorized agent, and at the Licensor's gole 
expense. 

(1) The term of this agreencnt shell be for 
the perlod of three (3) years tezinning August 1, 
1265. Upon the terainution of this agreement 
3M shall cease m:king Said Tepes, However, 
ЗИ shell have tne rignt Гог г period of six (6) 
months following the seid termination to sell any of 
Said Tapes in 34's posaezsion or in the possession 
of 3M's dealers or distributors, subject, however, 
to all of the teras of this acreement. The 
termination of this agreement shall not affect the 
right of tiie purchzsero of the tapes to perfor 
the compesitions a£ authorized herein, 

(1) This agreement is no? intended end 2h-11 


not be construed to obligate ЗМ to use any of 5214 
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е. 
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Compositions hereunder except ав des 
ог to Gupercede or in апу way to affect any prior 
license between tne parties hereto with respect to 
Said Compositions. 

(k) The Licensor agrees to indemnity and 


hold 34 hernless against any loss, damage, cost or 


د 


expense (including reasonable cttorneys' fees 
incurred by 3li by reason o^ any claim successfully 


aoserted by any person, firm or concern which 18 


ҚАШ ҚАСЫҚ. wets A ep i. 0%. чус.) £A REL RS BOE URS 
ana wereneieo expreculy made оу t6 645 7%; Е1877 
The Licensor's total 14101145) with respect to any 
of Suid Coaposltious shali, however, be limited o 
the amount of the roysities vsid hereunder for the 
use thereof, 

(1) 3H in exercising the rights herein 
srantca to 1$, shali have the right to зал, 
séept, arranse апа modify Said Compossctsoas tn. 
ressonmible manner for the purposs of waking thon 
suitable for the: tacksround music UCU contenplated 
hereunder. 

(а) 3H" асгеев that in the event 3l! ороор to 
ay à higher rate of r v ‘by; сг а higher солу 


B 
1 


guarantee in proportic: .o the гпилосе of compositions, 
to any per-on, firm ос corporation then is payohle 


hereund2>, or sives to any person, Tiri о. 
corporation more favorable othe: ters. cr conditions 
affecting rate of royalty o» :susrantes, this 
axreenent will ос dee:ed anene? to порог te 
Such Гіспег rate, guarantee, temis or ccróliions, 
(n) In addition to all other richis und 
remedies in lew or in equity, in the event that 
34 shell breach апу of the terms Dr conditions of 
this agreement and shall fall to cure ruch әгссеп 
within thirty (3) days efter the sending ру the 
Licensor to 3M, by correctly addrecued гегізбегей 
mail, of written notice thereof, ihe Licensor 
тау cancel “піз egreement forthwith, and цоса such 


cancellation 211 rights herein criented to ЭМ chill 


Ж 


terminate and ЗМ hall huve uo furt;.:c riv. to й 


enjoy any of the rightu hecein алпа with enpect 


to any of Said Compositions, cavin:; to the Licensor, 
‘howaver, tho right to recover from 34 all sumo which a 
ohall then be due or which may thereafter accrue 
to the Licensor and tho right to recover damages 
for the breach, Lf апу, or this agreement, Waiver 
by the Licensor of fuli performance of this agree- 
ment by 34 Jn any onc ov more Instances chall not 
bo deemed a waiver of the right cf the Licensor to 
thereafter require full and complete performance 
of this ocreement. 
5, This egreement shall not be зізіспей by 3i either 
voluntarily ог by operation of lav, except ac part of the 
sale or transfer of {ts entire Duviicating Products Division 
or from one Division of Minnesota “tining enc Manufacturing v 
Company to another, Any azslzgnuüonv or transfer of any of 
Said Compositions or the copyrights ther2in, shall bo subject 
to the terms hereof, Үліс agreement shall benefit and оо ex 
binding upon the parties hereto, their representatives and «c 
assigns аз hereinbefore liwited. 
6, Тһів agreoxent shell ге construcd and interpreted 
under the laws of the Stato э? Р; York, irrespective of v 
place of execution or perfornanco, 
IN WITNESS WHEREOF, th» parties have affixed their 
signatures to this contract the date first above written, 
4 : THE DUPLICATING PRODUCTS DIVISION 


MINNESOTA MINJH! AND MANUFACTURING 
COMPANY, А Delaware Corporation 


By V 
413. КЕГЕ D aeo ient 
‚ JOY MUSIC, INC 


By 
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Contract dated October 1, 1965, between 3M and 


International Korwin Corp. 
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1 B. Public Performance Rights: Licensor herrus grants t2 
3i1 the “oa-evclusive rights throughout the Territory to per- 
form publicly for profit and to authoric2 purchasers of the 
Тара:з.бо necfora publicly for profit che Coupositions о2- 
5 
bodied on the Tapes by means of a aschine presaatly Xaovn as 
» 
the 4-700 ос similar machines designed and/or к:бгвісле2 by 
34 (hereinafter referred to as the "Масаіле"). (Tie afores2is 
rights era hereinafter referred to as "public performance 
га н 
3 rigats".) 
A. Durations 3M agrees not to authorize any purchaser of 
a 7222 to perfora the Coadositions emsccied on such Tase pu5- 
. 
t 
(ii) any prenises to vhiíc^ an acai: 33102 2 
' 
2-3/ido6, however, that tnis exclusion chill cpaly m ». 
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shail commenc2 upon the execution of this agreement and shail 
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Contract dated March 1, 1965, between 3M and 


Leeds Music Corp. 
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AGREEMLUT modo this / 77 day of Dit tig Á ^4 19 >. 
by апа between LEEDS MUSIC CORPORATION ала PICKWICK MUSIC CORPORA- 
TION of 322 West 4uth Street, неи Мем York: (bercinafter jointly 
and severally réferred to әз "Licensor") and the DUPLICATING PRODUCTS 
DIVISION of HINNESOTA MINING AED LALUPACTURING CO;PANY, A Delaware 
Corporation of 2501 Hudson Road, St. Paul 19, Minnesota (herein- 
after referred to as “3%"). 

1. Licensor represents and warrants that it owns and/or 
controls the right under the United States Copyright Law to author- 
ize the mechanical reproduction and/or use of the musical composi- 
tions listed on the schedule attached hereto and identified as 
Schedule "A" upon parts of instruments (sometimes hereinafter re- 
ferred to as “background music tapes") serving to produce and repro- 
duce the said copyrighted musical compositions. mechanically or elec- 
trically (hereinafter collectively and individually referred to as 
the *heapeaitione”). While the use described in this poragraph is 
a use on pre-recorded tape only, for purposes of this agreement it 
shall be deemed and sometimes referred to аз a пссһоласа1 reproduc- 
ticae. 


2. Licensor further represents and warrants thot it hos 
К Saxa (| FSC ^P. jre- 
E tho -non-exc laiv right to anthorize the-public-perforaonee-ot—tho 


e 
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MN omen 


4 (М -езз-әдееоводі. +1 


3. Licensor further represonts and warrants that it will 


l. | 
-A ~ " 

„ continue to own or control the rights described in Paragraphs 1 and 
5 


gj 


9 mnhove for ^t Yennt five (5) years after the effective dato horeof. 


4N Licensor hereby grants to 3M, ils succo ors and 
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assigns, а non-cxclusive license to uso the compositions, in whole 
or in part and the titles thereof, upon parts of ingtrunonts scrv- 
ing to produce and reproduce the compositions mec} anically and/or 
electrically and to manufacture, produce, record, advertise, exploit, 
distribute and/or sell such parts of instrumento, and specifically 
the license to use the corpositions and the titles thereof in the 
manufacture, production, recording, advertising, exploitation, dis- 
tribution, sale and/or license of pre-recorded background music 
tapes, throughout the United States for and during all periods of 
time sufficient to comply with the provisions of this agreement. 
Notwithstanding anything to the contrary contained herein, no right 


of pvblic performance is granted pursuant to this Paragraph 4. 


5. 3M agrees to pay royalties to Licensor for the richts 
licensed pursuant to Paragraph 4 above at the rate of Two Cents (2¢) 
for cach part of instrument or background music tape manufactured 
and sold hereunder, multiplied by the murber of such compositions 
licensed hereunder which are embodied on each such part of an in- 


strument or background music tape manufactured and sold hereunder. 


6. (a) Licensor further grants to 3M the non-exclusive 
r. ht in the United States, its territories and розѕсозіопз, to 
publicly perform the compositions for profit or otherwise and to 
authorize others so to do but only by means of tho pre-recorded 
background music tape licensed hereunder through a machine manufac- 
tured by 3M and presently known as the M-700 (and similar machines 


designed and redesigned for calo by 3M for. use in establishments 


7%) It is understood that neither Jil, itmdi str ibu 

E1393 
‘tors nor any purchaser of tho parts оё instrument; covered horoby 
shall havo any right to rocord and/or perform tho compogitions in 


synchronization with any means of visual reproduction, nor any right 


to broadcast and/or televise the compositions, ос to license others . 


to do so and that this license includes no right of public perform- 
ance except as background music pursuant to the terms of this agrco- 
тепе, No license to perform or use the compositions hereunder through 
central studios or wired use or in places where admission fees are 
charged is س‎ hereunder. The license to perform the composi- 
tions shall be restricted to the establishment of the purchaser of 

the background music tape and he shall have no right to convey this 


license to cthers by operation of law or otherwise. 


(c) It is further agreed that with respect to each 
paxt of instrument or background music tape sold by 3M during the 
term hereof, the right of public performance for profit or other- 
wiso granted by Licensor in (a) above shall be limited to thrce (3) 
years beginning on the date 34's distributor or dealer delivers the 


background mv-ic tape to the user or purchaser. 


(d) 3M agrees to indicate to the purchaser of each 
background music tape manufactured and sold hereunder the extent 
and/or limitations of the performance license granted hereunder and 
will require cach such purchaser to agree weto in writing. ЗМ 
further agrees to give written notice to tae purchasers of the back- 
ground music tapes of the expiration of their rights hereunder prior 


to the date thoreof, Such notice shall specifically advise the pur- 
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continuo to perform the background music tape publicly for profit 
after the expiration date. Upon the request of Licensor or its duly 
authorized agent, at reasonable times and on reasonable notico, ЗМ 
will məke available at its offices in St. Paul, Minnesota, a list оё 
the purchasers and their addresses, the dates of purchoso of each 
background music tape containing srt licensed hereunder and 
copies of all notices of termination sent pursuant to this paragraph. 
Licensor may copy such list or make microfilm copies thereof at Li- 
censor's own expense at 2M's office but only to the extent necessary 
for Licensor to verify 3M's statements ard in connection with Licen- 


sor's own records and not for delivery to any third party. 


7. 3M agrees to pay royalties to Licensor for the rights 
granted pursuant to Paragraph 6 above at the rate of Three Cents (3€) 
for each part of an instrument or background music tape manufactured 
and sold hereunder, multiplied by the number of such compositions li- 


censed hereunder which are embodied on each such part of instrument. 


8. 3M agrees to maintain accurate books and records per- 
taining to the royalties agreod to be paid Licensor hereunder, which 
books and records may be inspected, audited and copied by Licensor 


at 34's office where such books and records are regularly maintained, 


during 3M's regular business hours, by а Certified Public Accountant, 


and at Licensor’s sold expense. 


9. Licensor warrants ond represents that it will notify 
3M at least five (5) years in advance of the expiration of its rights 


to grant tho within license with respect to any individual musical 


3 p ч "m 
. composition co. dined on Schedule "A", Licensor «atl al. s from 
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time to timo notify 3M of additions to Schodnlo "A", 


10. 3M agrcos that during the term hereof it wii. мо a 
minimum of one Hundred (100) of Licensor's compositions on cach of its 
initial issue of buckground music tapes of approximately 700 selec- 
tions and that it will not manufacture any differently programned 
tapes as its basic libraries for at J-ast one (1) year after the 

effective date hereof. For purposes of this agreement a use by 3M 
of one cf Licensor's compositions on its Christmas tape will constitute 
а use of a composition even though such composition may have been used | 

_by 3M on its initial issue of tapes. Іп the event ЗМ does not include 
the above minimum on subsequently issued and differently programmed 
background music topes, Licensor shall have the right to torminate 
this agreement vpon sixty (60) days written notice to 3M, provided, 
however, that conditioned upon 3H's fulfillment of its obligation to 
account and pay royalties hereunder and compliance with its other 
obiigations hereunder, 34 shall continue to have the right to manu- 
facture and sell its initial background music tapes pursuant tc the terms 
hereof for a period of Six (6) years after the effective date hereof, 
except with respect to individual ccmpositions on which notice is 


“garter to 3M pursuant to Paragraph 9. 


11. 3M agrees to compute said royalties and to pay said 
royalties to Licensor within sixty (60) days after tho expiration of 
each six (6) month poriod beginning on the effective date heroof эла 


continuing for so long as 3M continuog to include the compositions 


on background music tapes manufactured hereunder, Togother with each 


= 


л | TE | m. 
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payment, а statement shall be delivered to Licenser uhowing in detail 
tho titles of the compositions used and the number of parts of instru- 
ments or background music tapes manufactured and sold of cach compo- 


sition. 


12. 3H guarantces to Licensor that during cach year of 


the term hercof the royalties earned by Licensor hereunder shall be 


no less thon Thirty Thousand Dollars ($30,000.00). 


13. The term of this agreement shall be one (1) year be- 
ginning upon the delivery to Licensor by 3M of notice 2. e com- 
mencement of the term, which notice shall be accompanied b; payment to 
Licensor of Thirty Tnousand Collars (530,0...00) ^з specified above as 
an advance against royalties. 3% .grees that such notice may not be 
given later than August 1, 1965. 3M shall be .equired, if within 
three (3) years after the date hereof it goes :nio the background 
music busiress as contemplated by this agreement, to give notice to 
Licensor of the commencement of the term hereof, provided, however, 
that 3M shall not be required to give such notice if a reasonably 
satisfactory library cannot be assenbled as a result of 3М%2 enter- 
ing into similar agreements with other music publishers. This agree- 
ment shall be extended from year to year in absence of written notice 
from either party to the other given not later than sixty (60) days. 
prior to the end of the term of any subsequent contract year hereof 
upon all of the terms and conditions contained herein except that if 


the compulsory liconse provision of tho Copyright Law of the United 


%.,4 E Б aa " 22404 е, «-л.4- T n Mlle of neta rovalty, 
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higher royalty cffective on tho dato the amendment of the Copyright 


Law .3 effective for all master recordings produced subscquent 


thereto, 


14. 3M shall notify Licensor on completion of cach pre- 
recorded background music tape programmed hereunder of the titles of 
Licensor's compositions used therein ond of any subsequent additions 


or deletions. 


15. This agreement is not intended and shall not be con- 
strued to obligate 3M to use any specific compositions herounder 
except Әз described above or to supersede or in any way to affect any 
prior license between the parties hereto with respect to the compo- 


sitions. 


16. Licensor agrees to indennify and hold 2% harmless 
against any loss, damage, cost or expense (including reasonable 
attorney's fees) incurred by 34 by reason of any claim asserted by 
any person, firm or concern which is inconsistent with the agreements, 


representations and warranties expressly made by Licensor. 


17. It is agreed that 3M in exercising the rights herein 
granted to it, may edit, adapt, arrange and modify the compositions 
in any reasonable way in order to make them suitable for tho back- 


ground music use contemplated hereunder. 


18. 3M agrees that in the event 3M agrees to pay ә higher 
rate of royalty, or a higher guarantoo in proportion to the rate and 


. „ч AME vr. Pepe wee e^ AF У ЧЕТО Е iana tA any o 0370n, Flom ar coroor- 
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in duration and type to those licensed hereunder, and/or yives to 

any such person, firm or corporation moro favorable other teama and/or 
conditions affecting rate of royalty or guarantee, this agreement will 
be deemed amended to incorporate such higher rate, guarantec, terms 


and/or conditions. 


19, In addition to all other rights and remedies in law or 
in equity, in the event that 3M shall breach any of the terms or 
conditions of this agreement and shall fail to cure such breach within 
thirty (30) days after the sending by Licensor to 3M, by correctly 
addressed’ registered mail, of a written notice thereof, Licensor may 
cancel this agreement forthwith, and upon: such cancellation all rights 
herein granted to 3M shall terminate and 3M shall have no further right 
to enjoy any of the rights hereia granted witl. respect to any of the 
works of Licensor, saving to Licensor, howevor, the right to recover 
from 3M all suis which shall then be due or which may thereafter accrue 
to Licensor and the right to recover damagos for the breach, if any, of 
this agreement. Waiver by Licensor of full performance of this agree- 
ment by 31 in any one or more instances shall not be deemed a waiver of 
the right of Liccasor to require full and complete терінін of this 


agreement thereafter. 


20. This agreement shall not be assigned by 3M either 
voluntarily or by operation of law except as part of the sala or trons- 


fer of its entire Duplicating Products Division or from one Division 


of Minnesota Mining and Manufacturing Company to another. This agree- 


бло SATE N Il MESE e M ae bus құ» d Ы NOW SUME TT 
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reprogentatived ond ossigns as hereinbefoce limited., Any assign- 
ment or transfer ой ony of the compositions or th. copyrights therein 


shull be subject со the terms 


2%, 3^4 Ok: з TM е, gerve oy “ilc any notice 
cequived to ine ieved ov filed by any Copyright осі ox Yos, provided 
that Lieoncert ha: the сірлі to «ive the servi Por filiny of such 


notice. 


rcpresontu snd warrants thet “Го proper ex- 
ked to it will not constitute 
interest, inrclvd- 
rtutory 
person, Cia. soration. 
UTES VUDLREOS, the parties have afiisiea the 


tures to this contract the dete first above written. 
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aril de i LINING AND БА UT AC'IJRISG G 


WAIN, A Delaware Corporation 


5275 MUSIC CORPORATION 


PICKWICK MUSIC CORPORATION 


— le 


CBS y. ASCAP 


ASCAP Exhibit No. 210 


Contract dated March 15, 1966, between 3M and 


Mills Music inc. 
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4 
AGREEMENT made this IS day of Maniy , 1966, by | 
| 


and between MILLS MUSIC INC. of 1619 Broadway, New York, 
, New York (hercinafter jointly and 

severally referred to as "Licensor") and the DUPLICATING PRODUCTS 

DIVISION CF MINNESCIA MliN15NS AND MAUNUTLCTCPING COMPANY, а Delaware 46 
corporation, of 2521 mzd«on Road, St. Paul 19, Minnescta (hercin- 

after referred to as "3M"). 

1. GRANT TO 3M BY LICENSOR 

A. Mechanical Richts: Licensor hereby grants to 3M the 

nor-exclusive right throughout the United States, its territories 

and possessions, (hereinafter referred to as the “Territory”) to 

arrange, reproduce, recor and/or use the musical compositions > 

and arrangements listed on Schedule A annexec heretu 
(hereinafter individually and jointly referre to as the "Corpo- 
'sitions") in whole or in part, as well as *he titles thereof, upon 
parts of instruments serving to produce and reproduce the composi- ' 
tions mechanically and/or electrically, and the right to manufac- 
ture, advertise, exploit, distribute and/or sell such parts of 
instruments throughout the Territory. (Тһе aforesaid rights are 
hereinafter referred to as "mechanical right"*.) For purposes of 
this agrcement, "parts of instruments" shall be limited to pre- 
recoréed tapes intended for sale and use only for the purpose of 


providing background music (hereinafter referred to as the “Tapes”) 
and the master recoréinas from which the Tapes are derived. 3м 
shall not be required to serve or file any notice required to be 
served өс filed by any copyright act or other Jaw in connection 


with its exercise of the mechanical rights grantee hereuncer. 
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Э, Pure EOS t PUR Licensor hereLy -grants to 


3M tne non-exclusive ri 452 ошаәаб tne Territory to per- 
form pudlicly for profit ee Sutherase percnasers-of the 
Tapes to perforn penliciy sof -pr EAL o ln6^ Сов 419307. C= 
kodicd on the. $ 7%. 2 а аш, ni. ' & now" ас 
tne М-70С or sitiia i" „ı4 a-d.or ree: agno шу 
3M (hereinafter roferrec |: 6 the 23797). (Ti aforesaid 


rights are hereinafter гесегге 5-72 іс perfermance 


2. LIMITATION" ON MICURNICAL RICHT: PUBLIC Рыат”>" ANCS RIGHTS 


A. Duration: Зм agrees not to authorize any purc;ater nf 
a Tape to perform the Compo:zitions amtodied or such Тарс pub- 
licly for profit for a perice in excess of three (3) years 
after 3M, its distributors, c 5-éictritutors or dealers celiver 
such Tape to such purchaser, sucject to the further linm:tataions 
herein containcc. 

B, Locations: Ths рог1іс performance of the Tapes shall 
be only by means cf а Macnine installed at the premises cach 


purchaser ^f a Tape, which premises shall be designated in wri- 


^ 
Е 


ting by each purchaser. In no event shall sich premises. include 


or extend to: 


(1) any premises at which the Tapes are performed ав 


------.-.--....... 
he .-.....-....: 


ап accompaniment to dancing, skatirg or other physical 


*. ee 64 


activity, or 


| 


(зі) апу premises to wnicn an admission fee is charged, 
provided, гочеусг, inat thas e«ciusion shall apply only 


to the portion or purtions of guch ргелігеғ ігот which 


the event or entertainaent for wzicn an айлістіот fee 
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is Choryed ас inteni d со be observed or heard and 
shali nat t+: 1€. : eile any restaurant, store, 


4 


гет... TOF ПІС ғо acmis- 


ози cona- 
"t, a0 T CE 
whose Lian 1095 íin2í17202234 p70C- 


writing at whe tame of porc:.ase 


tnc Tapes 15 prec? T қ і0110ғег:3 by ac- 
мегбісігҙ ог COomz.rcia! anroaurcesents for which corsi- 
Geration of глу хіпі is received Dy ine purchaser. 

г of a Machine or Tapes shali rent 
or lease such Macnire or ' ' ty any other perron, {га ог 
corporation. nor shall өлу surn purchaser re-record 
cate by any mean ле Cumpositicns embod:ed on the Tapes. 

D. Trancmission: The puvlic perior-ance of the Tapes shall 
only be audible within th. premises designated by the purchaser 
of cach Tape or the аг?а inn'diat^ly adjacent thereto, anc there 
shall be no trancmission Ly television or radio station, commu- 


nity antenna system, wir? ог pr?-recorded tape lcased to sub- 


scribers. : 


Private Wee: Notwichttandany any of the forcao;rg liaita- 


tions, it is expressly uncer соод аза agreed that there are no re- 


stractions of any Kind c^ tl. right of à purchaser of a Machine ос 


а Тарс «о perfora tis Сізресала от embodied on such Tape privately 


withan the hore o: 


3. NOTICE TO MRON SINI © 2M ә the Parc w ^r of 


earn Tape of the Limatetions on «cchonica? rigat- and wut E1404 


pefiOtaante riunts, ard ce тотәзг- 6065 „azh purczha?er to ate 
knCwiusÉéce0 UCN lamitat.oc o" eritang. ЭМ also agrees to advise 
y pul:iac performance 
tr^ United 
wr lions 
Tay 
tech ғ 
са” $ ert of Lacs. о: ane әс F^ ible 
ertet MERE сіл2. and invervuis, 2 na. e¥etl&est о Licino, XX RN AE 
XXXYXYXXYXIYXXTXYX YXKYYQYXXYWKXXXXXXXX Lo та end addresses of all 
purcnasers о: Macnzn?. ard Tapu, tne dates 21 purcras:, and 
copies of eacn purchaser's acknowledgement с: tne limitations оп 
лес} anical richte ané pzo:'c регіогталсе rignts. Licersor лау 
copy such information a- Liccnsor’s eupense, ut 
the purpose oí verifyir>- -Latements rendered tc Licensor 
suart to Paragrapn 5(D) :?rvof ос (ii)for the purpose of gathcr- 
ing evidence in conrect:on with iitigation against unauthorized 
users of Machines and Tapes. any information ostained Бу Lacensor 


from JM hereunder shall -с used only by Licensor and oniy for the 


foregoing purposes. 


4. LICEN^OR'S WARRANTIES 
А. General: Licensor warrants and represents th the pro- 
rights herein granted tc эм wilt not 


per exercise by эм cf the 


constitute а violaticn or anfrinser ert of any rigst. title or 


„== == owe ete we 2 


interest, including without limitation copyrichts, cow law 


с and statutory ra i's of any person, {агл or corpe* ation. 
ы е 


he 
5 


гіз 


В. Ас to Mecaamice} RR. Licensor warrant ard тече» 


sents that 1% own: and/or г. LEO the wthenseat FI ard 


eI der IS nudam. eso Me grt crt 
— 


valentine to do ro for at least three (3) years after de- 
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livery to Licensor of the written notice referred to in Fara- 


graph AIA) hereof thet Miers te commence distribution and 


sale of Tapes. 

c. : IUIS о ы 2. ‹ 4:  Licensor warrants and 
represents that it ст. . vablic performance 
Tiagkts DnCn-exclosive], a gi 3$ wiif 9921036 tc fo so for at 
least three (3) years С м i ay causes tO be Celivered 


а Tape to алу surchacer 


`5. ROYALTIES © 

A. fcr Méckahica! 5312: In consideraticn of tte grant of 
mechanical rights, 3M aurces i^ рау to Licenser a royalty equal 
tc Two Cents (2€) for each Tape manufactured and sold bv 3M, 
multiplied by the iiber cof Compositiens embodied in each such 
Tape. If the compulsory iicensing orovision of the United States 
Copyright Law is amende? t4 provide a hicher statutory royalty for 
mechanical rights than is presently contained therein, thc afore- 
said roysity shall be increase3 to equal such higher royalty for 
all Tapes derived from mastcr recordings which are produced sub- 
seguent tu the date ot such amencment. 

B. For Public Performance: Rights: In consideration of the 
grant of public performance rigis, 3M agrees to pay to Licensor 
а royalty equal to Three Cents (3€) for each Tape manufactured and 
sold bv 3M, multiplied Ly the number of Compositions embodied in 
cach such Tape. | 

C. Guaranter: Эм guarantecs that the total royalties payable 
to Licensor pursuant tc сәрбімісіопе (A) and (8) of this Paragraph 
during the first three years fablewina delivery to Licensor of the 


written notice referred to 27. Гогаатарһ (A) hereof that 3M ciects 
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to commence distribution and sale of Tapes shall be пос less 
tnan Eighteen Thousand Doilars (318,000.03. 3M 
shall pay such guarantee: minicom royulty to Licensor in three 
(3) equal anstalisents ar 1010265: 


Unon notice of OT: 
ынты HITT. 


cori bci ai PEN thc Іп: act 
One year thervaiter ~ 

` Two years thereaicter r OIG $6,000.00 
3M shall recoup all ec any portion of the guarantecd minimum 
royalty hereunder which was previously paid by 3M out of the 
royalties shown to be duc to Licensor in accountings rencered 
pursuant to subdivision (D) of this Paragraph. To the extent 
_that the royalties are paid to Licensor after such recoupment, 
3M shall receive credit toward subsequent installments of the 


guaranteed minimum royalty nereunder. 


D. Accountings and Payments: 3M agrees to compute and 


1 
i 
1 
4 


рау the royalties referred to іп subdivisions (A) and (B) of 


this Paragraph within sixty (60) days after the expiration of 
each six (6) month period beyinning on the June 30 or Decem- 
ber 31 following delivery to Licensor of the written notice 
referred to in Paragraph 6(A) herecí that 3M elects to-commence 
distribution and sale of Tapes, and continuing for so long as 

3M continues to manufacture and seil Tapes embodying any or 

all of the Compositions. Together with each payment, а state- 
“теле shall be delivered со Licensor showing in detail the nutr- 
ber of Tapes manufactured and sold and the titles of the Cozpo- 
з tions embodied thereon, Fach such statement and payment ‘shall 


be binding upon Licensor nivis, within six (6) months. after any 


given statement and payment ас delivered, JM shall have received 


> 


P 
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written notice from Liven ar coecifyinj Licenzor's objections 


thereto, in which су ті er, 


binding as to atl mares 
E. 


пзи amd Fer, : v 


record; prti 


books end 


Licensor, which Looks and r:cords may 


fied public accountant. 2: 3M'. 


orós аге regularly mainta:n-e, 


office 


statement and tayvment shall be 


ітесатісаіу G5)ected to.. 


arees (а masnvain accurate 


пе royait:e: to be paid to 
рс inzpo2cted су а certi- 


where such books and rec- 


2M's regular business 


hours and at Licensor's sole expense. 


6. TERM 


А. 


shall соллепсе upcn the execution of this agr: 


Expiration and sell-off 


: The term of this agreement 


ment and shall 


terminate three (3) years after delivery by 3M to Licensor of 


written notice that 3M elects to commence distribution and salt 


of Tapes, which written notice snall be delivered to Licensor 


not later than October 1, 1966, 


hereinafter referred to as the " 


expiration of the initial term, 
shall be automatically extended 


either party shall receive from 


(Said three-year 


В 


After the 


period is 
initial term".) 
the term of this acrecment 
unless 


from year to year, 


the othcr party, not less than 


one hundred twenty (120) days prior to the expiration of the 


initial term or of any yearly extension thereof (as the case 


may be), written noticc that it wishes to terminate this 


agreement, 


in which event this agreement shall terminate at 


the end of the initial term or the then cxisting yearly extensien, 
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eoazurrenz period of tine. . i 
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C. Ter-inoti.n ir ъло БУЛЫ 22 39595; үз 53У: Licensor \ 
. zi Ша T А . 1 
аҙгс-е that 3% shall receiv: erivien ULI: өресісуіпҙ any 4. 
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34 to another Сімітіот. 
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the fezurrencs of similar f rav: “gent JM faala to 
гөзеіу with the гого, : сасар тау COLUM nate 
еніп ајр дозе аш ^a, 2.3 224% ТЕАТ » dae to Licen- 


16% 


Comp саті 


,of the ргоугазлілт of cac: 


notify Licensor of апу suz- 
to or fron thc Compositions e~- 


boéied therein. i : sarees to notify 3M from time to 


tine of any acc tional Cutporiticas to be acdeó to 


Б. IND:z:ITY 2Y LICENIOT - “itensor agrees to indemnify anë 
батгсе, cost or expense (іп- 
—' by 2M by reason ot 
um,action or FF A ; Sts y any person, firm 


ог corpcration which is inconsistent with any crant by Licensor 


+» 2M cr with апу of the rep:ccs^ntations and warrenties mace dy 


4 оғ : TE p 
Licensor, with rega: the copyright ownership A compositions listed in Schedule A. 


АЕбІСІМПІТ = This agreement shall benefit але be binding upon 
the parties hereto, their successors and assigns, providec, how- 
ever, that 3M agrees not to azsigr this agreement except as part 
of the з its entire Duplicating Products Di- 
vision хі - his agreement from one division of 
е 
16. ALTOMATIC NDI, - Sit wireer. that in the event that 


“his Артем is in no vas to be conatimed aca block Jicens: and pertains to 
compositions listed in среды) А attached. 
- أ‎ ем м...” 


we | 4. 


/ 


ئ“ 
€ .32 


3% 


Pauw ل‎ je ык, | or natia? ресі N E141 


zr vac aM t. . Á 2. AjU an as payable 


purs: nt ter i s 5 rafs.Eeo4kh э heroc? for 
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— Fem э өзе. эў 
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. Herzog, Vice-Presicent 


MILLS M.^IC ic. 


% 
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It із screed tetveen the parties that this contract s531) be cons rued 
in асссгдапл-е with the laws cf the State of Пеш York anc with appli-adle 
. 


IMAL MT. 


PR АА 
DUPLICATISQ SPOUTS ПІУІГІСІ 
ГОСШСӘХА MINTO AC NNUAL UNL CO 
2501 Midzoi nod ) 
Bt, Pail, Minnesota 


ТӨГІЛЕ 
'* gri tet е: 


: .: 
tile, 


Dated: March 15, 1966 
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de 
n** 
912 2-255222; 


New Yoin, 124 (ось 
CRS 


You алс wo аго екенын 5tcring into en zgroccant 
Concerning Ыз ur: Біте |t yo 
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you az ui conc 

grou.c Music 


In Қ? сусан өш re ; €, cf our Dack- 
ground Music : {lable алб v^ 
borse to "ur your comps зів! олз 
ín the Tht tha Third Series 
Rhyt^ is agror 526 the 
ear. созго Scri^3 
Molodic Li Екуегтліс Library., Ia 
thie coanc а ow 1211 enter’ into the ваце 
agreasent w*ich v 5 taneously :ntezing with resect 
to the aroviesd, however, that Реггетг?а 10 
coacerning L м5: 6% cot2esiítiont 25213 zc nséificé to ro- 
flect tha preeecine se;.tinco £a€ tiat Гогастгрл 5(C) cczcorn- 
ing the guarantea shall be modificd ín such cinner that tho 
сазхагбос із computed ол а besis солрлгар5 с to that used 
with other publishers which licon:e compositions to us Cor 
use in the Third Series of our backorouró Music Ргоҙгст. 


© (fm a 
MOM Pm 


ә t^ f t 


amr 


Sa b 


f 
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Very truly yours, 


DUPLICA7IZG PRODUCTS DIVISICI 
MINNESOTA HIUTNG ND IZULACIURIZG COMPA 


Acceptcd And Agreed Tos 
5 P~ = By: на 
MILLS JUSIC INC. K (4 KETIJ улес; resicent 


By: Wome Fo x. 


VICE. PRLS E 
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Contract dated March 15, 1966, between 3M and 


Pic Corporation. 
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AGPEEMENT made this jst day of Mud | , 1965, by 
and between PIC COPPOPATION of 39 West Sith Stre:t, (herein-fter 
ref£rred to as "Licensor") and the DUPLICATING PRODUCTS DIVISION of 
MINNESOTA MINING AID MANUTACTURIWG COMPANY, a Delaware Corporation 
of 2501 Hudson Poad, St. Paul 19, Minnecsta (hereinafter referred 
to as "3M"). 

1. Licensor represents and warrants that it owns and/or 
controls the ripht under the United States Copyright Law to autho- 
rize the mechanical réproduction and/or use of the musical composi- 
tions listed on the schedule attached hereto and identified ac 
Schedule "A" upon parts of instruments (soretires hereinafter re- 
ferred to as "background music tapes") serving to produce and repro- 
du 2 the said copyrirhted musical compositions mechancially or elec- 
trically (hereinafter col'ectively and individually referred to as 
the "compositicns"). While the use described in this pa-arraph is 

on pre-recorded tape only, for purposes of this agreement it 


be deemed and sometimes referred to as a mechanical reproduc- 


2. Licensor further represents end warrants tha. it has 


the ncn-ezclusiv^ rivht to authorize the public performance of the 


compositions for profit or otherwise and that it has the right to 


make this agreement. 


3. Licensor further represents and warrants that it will 
continue to own or control the rights described in Parapraphs 1 and 


2 above for at Jcast five (5) years after the effective date hereof. 
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ц, Licensor hereby grants to 3M, its successors and 
assigns, a non-exclusive license to use the compositions, in whole 
or in part and the titles іседі; upon parts of instruments serving 
to produce and reproduce the compesitions mechanically and/or 
electrically and to manufacture, produce, record, advertise, ex- 
ploit, distribute, and/or sell such parts of instruments, and speci- 
fically the license to use the compositions and the titles thereof 
in the manufacture, production, recordinp, advertising, exploitation, 
distribution, sale and/or license of pre-recorded background misic 
tapes, throughout the United States for and during all periods of 
time sufficient to comply with the provisions of this agreerent. 


Notwithstending anything to the contrary contained herein, no 


right of public perfornance is granted pursuant to this Paragraph 4. 


5, 3M asrees to рау rovalties to Licensor for the rights 
licensed pursuant to Paragraph 4 above at the rate of two (2¢) cents 
for each part of instrument or background rusic tape manufactured 
and sold hereunder, multiplied by the number of such compositions 
licensed hereunder which are embodied on each such part of an 


instrunent or background music tape manufactured and sold hereunder. 


6. (a) Licensor further prants to 34 the non-exclusive 
right in the United States, its territories and possessions, to 
publicly perform the compositions for profit or otherwise and to 
authorize others so to do but only by means of the pre-recorded 


background music tape licensed hereunder through a machine manu- 


factured by 3M and presently known as the M-700 (and similar 


w^ 


3e 
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machines desianed and redesinned for sale by 3M for use in estab- 


lishments which will perform musical compositions publicly). 

(b) It is understood that neither 3”, its distribu- 
tors nor any purchaser of the parts of instruments covered hereby 
shall have any ripht to record and/or perform the compositions in 
synchronization with any means of visual reproductions, nor any 
right to broadcast and/or televise !- compositions, or to license 
others to do so and that this license includes no right of public 
performance except as background music pursuant to the terms of 
this agreement. No license to perform or use the compositions 
hereunder throuch central studios or wired use or in places where 
admission fees ar charred is -conveyed hereunder. The license to 
perform the compositions shall be restricted to the қазаның 
of the purchaser of the background music tape and he shall have no 
right to convey this license tc others by operation cf law or 
otherwise. > 

(c) It is further agreed that with respect to each 
part of instrument or background music tape sold by 3м during the 
term hereof, the right of public performance for profit or other- 
wise 2ranted by Licensor in (a) above shall be limited to three (3) 
years beginning on the date 3's distributor or dealer delivers the 
background music tape to the user or purchaser. 

(d) 3M аргееѕ to indicate to the purchaser of each 
backpround music tape manufactured and sold hereunder the extent 
and/or limitations of the performance license pranted hercunder and 


will require eath such purchaser to agree thereto in writing. 


y "S 
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34 further agrees to rive written notice to the purchasers cf the ' 
background music tanes of the exniration of their rights hereunder 
prior to the date thereof. Such notice shall specifically advise 
the purchaser that it is a violation of the United States Copyright 
Law to continue to perform the background music tapes publicly for 
profit after the expiration cate. Upin the recuest of Licenscr or 
its duly authorized apen*, at reasonable times and on reasonable 
notice, 3! will maxe available at its offices in St. Paul, Pinnesota, 
а list of the purchasers and their addresses, the dates of rurchese 
of each backoround music tape containing compositions licensed here- 
under ané copies of all notices of terrination sent ptcsudnt to this 
paragraph. Licensor may copy such Jist or mweke oii copies 
thereof at Licensor's own expense at 3%'s office but only to the 
extent necessary for Licensor to verify 34's statements and in con- 


nection with Licensor's cun records and not for delivery to any 


third party. 


7. 3¥ agrees to pay royalties to Licensor for the rights 
grated pursuant to Perapraph 6 above at the rate of three (34) cents 
fcr each part of an instrument or background music tape manufactured 
and sold hereunder, multiplied by the number of such compositions 


licensed hereuncer which are embodied on each such part of instrument. 


8. 3M aprees to naintain accurate books and records per- 
taining to the royalties apreed to be paid Licensor hereunder, 
which books and records nay be inspected, audited and copied by 
Licensor at 3M's office where such books and records are regularly 
maintained, during 3r"s repular business hours, Dv а certified 


"o MR 
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public accountant, and at Licensor's sole expense. 


9. Licensor warrants and represents that it will notify 
3M atleast five (5) vears in advance of the expiration of its 
rights to grant the within license with respect to any individual 
musical composition contained on Schedule ":.", Licensor shall also, 


from tine to time, notify 3" of additions to Schedule "A". 


19. 3M agrees that curing * term hereof it will use a 
minî ıi Tifty (50) of Licensor's compositions on each of its 
initial і: +: of background music tapes of approximately 700 


ect’ ons and that it will not manufacture any differently pro- 


ts basic libraries for at least one .1) year after 


pe 


gram;ied tanes as 
the ‘effective date hereof. Іп the event 3% does not incluce the 
above minimum on subsequently issued and differently programmed 
background music tares, Licensor shall have the right to terminate 
this agreement u»on sixty (60) days written notice to 3M, provided, 
however, that conditioned upon 3'"'s fulfillment of its obligation 
to account and pov royalties hereunder and compliance with its 
other oblizations hereunder, 3" shall continue to have the right to 
manufacture and sell its initial backero'nd music tapes pursuant to 
the terns hereof for a period of ten (10) vears after the effective 
date hereof, except vith respect to individual compositions on 
which notice is riven to 3" pursuant to Parapraph 9 above. 

11. 3” arrces to co.pute said royalties and to pay said 
royalties to Licensor within sixty (60) davs after the expiration 


of cach six (6) month period bepinning on the effective date hereof 


ل 
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and continuin» for со long as 3! әкеліне to include the composi- 
tions on hacksround music tapes manufactured hereunder. Together 
with each payient, a statement shall be delivered to Licensor showin? 
in detail the titles of the compositions used and the nurber of 
parts of instruments or background music tapes manufactured and 


sold of each composition, 


12. 3 puarantees to Licensor that during each vear of 
the term hereof the royalties earned bv Licensor hereunder shall be 
no less than Fifteen Ti urang ($15,000.00) Dollars. То the extent 
that the valties earned hv and advanced to Licensor hereunder 
shall he less than the saia eueranteed amount, 3” shall make paviuent 
to Licensor u»on the delivery of the second royalties staterent 


rencered during each contract year hereunder. 


13. The term of this apreement shall be one (1) year, 
besinning upon the delivery to Licensor by 3M of notice с? the com- 
тепселеп of the term, which notice shall be accompanied by paynent 
to 1, censor of Seven Thousand Five Hundred ($7,500.00) Dol?urs as 
an advance against royalties. 3M aprees that such notice may not 
be given later ih-^ August 1, 1965, 3M shall be required, if within 
three (3) vears after the date hereof it poes into the некені 
music business as contemplated by this asreement, to pive notice to 
Licensor of the commencement of the term hereof, provided, however, 
that 3" shall not he required to five such notice if a reasonably 


satisfactory library cannot be assembled as . esult of 3”'s entering 


into similar agreerents with other music publishers. 
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This apreement shall be extended from year to year 
in absence of written notice from either party to the other piven 
not later than sixty (50) days prior to the end of the tern ог any 
subsequent contract year hereof upon а11 of the terns and conditions 
contained herein except that if the compulsory license provision 
of the Copyright Law of the United 5tates shall be amenced to provide 
for a idee statutory rovalty, Parapraph 5 of this apreerent shall 
be беепей amended to include such higher royalty effective on the 
date the amendrent of the Copyright Law is effective for 211 master 


recordings produced subsequent thereto. 


їч. 3% shall netify Licensor on completion of each nre- 
recorced backrround music tape prornramred hereunder of the titles 


of Licensor's compositions used therein and of any subsequent 


additions or Celeticns. 


15. This arreenent is not intended and shall not be 
construed to obligate 3% to use any specific compositions hereunder 
except as described above or to supersede or in any way to affect 


any prior license betveen the parties hereto with respect to the 


compositions. 


10. Licensor аргеев to indemnify, defend and hold 3% 
harmless; apeinst any loss, дагаре, cost or expense incurred by 3” 
by reason oí wny claim asserted by any person, firm or concern which 
is inconsistent with the anreements, representations and warranties 


expressiy made by Licensor. 


vw | 
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17. It is apreco that 3" in exercising the riphts herein 


arantec to it, may edit, adapt, arrange and modify the compositions 
in any reasonable way in order to make them suitable for the back- 


pround rusic use contemplatec hereunder. 


18, 3M agrees that in the event 3M kirai to pay a 
higher rate of royalty, or a hir*'r guarantee in proportion to 
the rate and to the minimum nunu r of compositions, to any per -әп, 
firm or corporation than is rayable hereunder fcr the use cf compo- 
sitions similar in Согаїј ол and type to those licensed hereunder, 
and/or fives to алу such person, firm or corporation rore favorable 
other terms and/or conditions affecting rate of royalty or suarantee, 
this аггеспеп vill be deemed amended to incorporate such hipher 


rate, гчагалтес, terrs and/or conditions. 


19. In additi: . to all other rights and remedies in law 
or in equity, in the event that 3" shall breach any of the terms 
ог co,ditions of this agreement and shall fail to cure such breach 
within thirty (30) days after the sending hy Licensor to 3У, by 
correctly addressed recistered mail, of a written notice thereof, 
Licenser ray cancel this agreement forthwith, and upon such cancella- 
tion all rizhts herein rranted to 3M shall terrinate, and 3M shall 
have no further right to enjoy any of the rights herein crantecd 
with resnect | of the works of Licensor, saving to Licensor, 
however, the rifht to recover from 3M all sums which shall then be 


due or which may thereafter accrue to Licensor and the right to 


recover damapes for the breach, if any, cf this agreement. Waiver 
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by Licensor of full performance of this apreement by 3% in any 
one or more instances shall not be ceemed a waiver of the right 
of Licensor to require full and complete performance of this 


аргеетеп% thereafter. 


20. This agreement shall not be assipned by 3", either 
voluntarily or by operation of law, except as part of the sale 
or transfer of its entire Duplicating Products Division, or 
from one Division of “innesota Mining and "anufacturing Cornany 
to another. This ezsreement shall benefit and be bindin^ upon the 
»arties hereto, their representatives anc assipns as hereinbefore 
limitec. Any assignrent or transfer of any of the compositions 


ог the copyrights therein shall be subject to the terms hereof. 


21. 3% shall not be required tc serve or file any 
notice required to be served or filed by алу согугірһ% act or 
law, provided that Licensor has the richt to waive the serving 


or filing of such notice. 


22. Licensor represents and warrants that the proper 
exercise by 3” of the rights herein franted to it will nct 
constitute а violaticn or infrinpement of any right, title 
or interest, includinp, without limitation, all соругірһіз, 
common-law riehts and statutory riphts of any other person, 


firm or corporation. 


IN WITICSS УВГРЕОҒ, the parties have affixed their 


чре 
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Sienatures to thin contract the date first above written. 


ТИЕ DUPLICATING PPCDUCTS DIVISIC! 
FTCIESOTA MINING AND MANUFACTURING 
. COMPANY, a Delaware Corporation 


Зу: (4 د‎ PA 


РІС СОРРОРАТІСМ 


" l RQA 


CBS v. ASCAP 


ASCAP Exhibit No. 212 


Contract dated August 3, 1966, between 3M and 


Ray Music Co. 


paid hereunder юу 2: { 34 agr y an arcis 


гсүгісу to Licensor 
an instrument or »ackground music 
hereunder, multiplied by ti number of compositicas listed on 


Schedule "A" and/or Schedule hereto which are embodied 


оа each such part of instrument. 
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CBS v. ASCAP 


ASCAP Exhibit No. 213 


Contract dated September 1, 1965, between 3M 


and Ross-Jungnickel Music Inc. 
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AGRREMMET made thie / Gayot 42-5” » 1965, by 
and between ROSS JUNGNICKEL MEIC INC. and affiliated compantes 
Listed on Schedule “B*ennexed hereto (heroinaftor jointly ani 
severally referred to se *Licersce") end the DUPLICATING PROLUCTS 
DIVISJON ОР MILLIESOTA MIXINHO AND MANUFACTUTAEG COMPANY, а Delaware 
eorposatíen, өй 2501 Madsen Mud, St. Paul 19, Minnesota (berein. 
_ after referred to өз °ЭГ). К 
1. жып то м ах ыса 
‚ А. Dechanical Rihtar  Lieeneor hereby grants to 34 the 
noa~enclusive right trowghout the United States, ite territories 
end possessions, (hereinafter referred to as the "Territory") to 
arrange, reproduce, record and/or use the musical compositioas 
ani arrangenats listed са Schedule А &naemed hereto 
(hereinafter individually алб jointly referred to se the *'Cospo- 
sitions”) in whole ог im pert, as vell as the titles therecf, upon 
parte of instruments serving to produce and reproduce the composi- 
tions sachaniosiiy anc/or electrically, and the right te man:fac- 
ture, efvertíse, emploit, éietri'ute and/or sell such pasts of 
instruments throeghout the Territory. (The aforesaid rights are 
heveinafter refered to as “mechanical rignt*.) For purposes of 
this egreazent, "parts of áastrum.- ta" shall be limited to pre- 
recor М4 tapes intéeded foe cale and use only for the purpose of 
providing becbgrowhá mole (nereiaatter referred to as the *Tspes") ` 
end the master secordóngs from which the Tages are derived. Ж ; t 


t 
de А 


hail act be required to serve or file any ғы required to be 51 
. » A 
estred or filed by any copyright ect or other lew іа coanection "E e 


wits. ite exercise of ths mechanical righte granted hereunder.- 


“. s е 2 
ио deme TTA арай x 


с 


4 


B. Public PerTormarce mignrs: Licensor here 2; 
и: the non-exclusive r.ohta throvgso s the Territery 
toru publicly tor profit and to authe.ise perina: гь с 
Зо?!» tc perfora puplicly fer profit ihe Cor PCIE 
іюдіс4 on Lhe Tape. by acsns of a achine алал лох. а- 
the M-7C0 or similar machines Ges: gned and/or reJesicn 3 by 
3M (nereira::er referred to as the “хаспіле”). (The aforesa.3 


rigr*s are nereinafter referred to as "public perfcrnaace 


rignts^.) 


LIMITATIONS QU MICHANTCAL RIGHTS AND PUBLIC P AERIS Pic. 

A. Durgtjon: 3M agrees not to authorize ary purchaser о: 
а Tape to perform the Compositions embodied on such Tape p-b- 
licly for profit for a period in excess of three (3) years 
after 3М, its distributors, sub-distributors or dealers deliver 
sach Tape to such purchaser, subject to the further lamatations 
herean .or. j»ined. 

B. Locations: Т.е public pe-formance of the Tapes shal. 
be only by "сапа of а Machine installed at te premises of caca 
purchaser of a Tape, which premises sha!l be designated 
ting oy cach purchaser. In no event shail such pr-ni:es 
or extend to: 

(1) any premises at wiicn tke Tapes are ртг эгъсё ас 
аз acconpanisent to dancing. skating ог o-.- 
activity, Or 

(ai) any premises to which an admissicn 177 is cta 
provided, however, that this ex-.usion shall appt: 
to the portion or portions of auch 27102845 


the event or entertainaent for whach er. ай .55:Сс”- 


a 


| 
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iò cìərged is interded to bs оэһегу<@ or hi are and 
shall not be decmed to exclude any rerlzourzot, “^ 
or other portion of such рг-тігсе for which 2 dca’ 
gion fe^ is charged, or 

(iii) any promises in а shopping center cr other coz- 
plex of separate places of entertainment, residence, 
business or industry other than the indiv:cual pre- 
mises designated in writing at the time of purchase 


by each purchaser, or 


(iv) ary premises at which the public performance of 


the Tapes is preceded, accompanied or followed by za- 
vertiming or commercial announcements for which consi- 
deration of any kind із received by the purchase’. 

c. Re-use: Бо purchaser of a Machine or Tapes shall rent 
or lease such Machine or Tapea to any other person, firms or 
corporation, nor shall any such purchaser re-record or dupli- 
cate by any means the Coapositions embodicd on t.e Tapes. 

D. ran-mission: The public performance of the Tapes siall 
only be audible within the prenises designated by the purchaser 
of each Tape or the area immediately adjacent thereto, and tn ze 
shall te fo transmission by television or rafio station, COTA- 
nity antenna system, wire or pre-recorded ta»e leased to iud- 
scribers. 

E. Private Use: Notwithstanding any of the for^goirg 1: 3° 
tions, it is expressly understood and agreed that ti. те аге 
stractions of агу Kind on the right of a pecrciassr of « Mach. 


а Таро to уегіогп the Coapositions embodied cn such Taye рг: 


within the hove of such purchaser. 


LÀ 


C2 TO PUR SE - 3M agrecs to advise thc Furchaser o? 


2 
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each Tape of the limitations on mechanical rights an! public 


рег ќогъппсо rights, and to require cach auch purc..arer to ac- 
knowledge such limitations in writing. 34 also ag-a3e3 to acvis3 
each purchaser of the expiration date of his public per formanc: 


rights end of the fact that it is a violation of the United 


i States Copyright Law to continue to perform the ‘ompositions 
embodied on the Tape purchased by the purchaser publicly for 
profit after such expiration date. 


Upon the written request of Licensor and at reasonable 


fW tm e 


times and intervals, JM will make available to Licensor, at 34's { 
offices in St. Paul, Minnesota, the names and addresses cf all E 
purchasers of Machines and Tapes, the dates of purchase, and 
copies of each purchaser's acknowledgement of the linitations on 
mechanical rights and public performarce rights. Licensor сау 
copy such information at Licensor's expense, but only (i) for 


the purpose of verifying scatements rendered to Licensor pur- 


suant to Paragraph 5 (р) hereof ог (ii) for the purpose of gather- і 
ing evidence in connection with litigation against unauthorizeé ; 
ugers of Machines and Tapes. Any information obtained by Licensor : 
from 3M hereunder shall be used only by Licensor and only for the 1 
foregoing purposes. 
' 4. LICZNSOR'S WARRANTIES — | 
[ A. General: Licensor warrants and reprererts that the pro- 
! per exercise by 3M of the rights herein granted to JM will not 4 


constitute a violation or infringement of any right, title от 


interest, including without limitation copyrights, со-тол 1а4 
е 


rights and statutory rights, of any person, {іга ог corporation. 


в. às to Mechanical Rights: Licenso- warrants and гергс- 


sents that it owns and/or controls the mechanical rights ani that 


Жа, TOR 


ы Же uper 9.1319 ~. - 7% ye tmn ч=ър og ttes ۰۰ ۰ gos эру re - .--. 
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ә 3 
E1437 


it will continue to do so for at least three (3) years after .e- 
Livery to Licensor of the written notice referruó to in Ғас:.- 
graph 6(A) hereof that 3M elects to comnence distribu*ion arc 
sale of Tapes. 

c. As 59 Public Performance Righta: Licensor warrants алда 
represents that it owns and/or controls the public performance 
rights non-exclusively and that it will continue to do so for st 
‘east three (3) years after 3 delivers or causes to be delivcred 


а Tape to any purchaser thereof. 


¢ 


in consideration of the grant of 


mechanical rights, 34 agrees to pay to Liceasor a royalty equal 


to Two Cents (26) for each Tape manufactured and sold By ЗИ, 
multiplied by the rumber of Compositions embodied іп each such 
Tape. If the compulsory licensing provision of the United States 
Copyright Law is amen 4 to provide a highez statutory royalty for 
mechanical rights than is presently contained therein, the afore- 
said royalty shall be increased to equal such higher royalty for 
all Tapes derived from master recordings which are produced sub- 
sequent to the date of such amendment. 

в. Publ nc : In consideration of the 
grant of public performance rights, 3M agrees to рау to Licensor 
а royalty equal to Three Cents (3€) for each Tape manufactured anó 
sold by 3M, nultiplied by the number of Composition. enbodied in 
each such Tape. 

C. Guarantee: 3M guarantees that the total royaities ps;sble 
to Licensor pursuant to subdivisions (A) and (3) of this Paragrapt. 
during the first three yeare following delivery to Licenccr of the 


written notice referred to in Paragraph 6(A) hereof that 3M elects 


Fae ge ee qo 


пер 0s dux arte e9en,o coco va mre tn ore prot 


lu comtrce "Aatribotion and sols of Tapow с\.а11 bei“ 
Menty-Pave Thousand Dolla. (5 75.02€? CO 

Fall ^ev ticu gaacaateod пілі зла zovaslt; t 12699224 dr. 
"аһ instellnonta ая 421104: 

U^ ехасізізле ћете. = 58, 313.33 

Cis year th. ruaftor - $8,313.33 

fvo ycare tharvafter = $3,333.34 
ін “әй1 recoup all ог алу portion of the gunraatee! “liirum reyal’ y 
her- amur Wilch was previously ра14 by 34 cut of the coyaltis? iiion 
Ls be due to L'consor іп accountingn rendered jmrsuazst 52 аш-64-1.:2л 
(D) of thie Рлізҙ:арһ. To the o«tent that the yalties aic paid t> 
Licensor after such recoupment, iM shall receive сіс?”іс towaid suL- 
rcqaont iastazllecatae of tho guaranteed тіліссл royalty hereunder. 

D. Accor tine ала P^ T.cntser 3M agrecs to cuoputs and рау tte 
reyrities referrec хо in subdivisions (A) a:* (5) of this P: .адгэрх 
within sixty (LO) days a{tsr the oxpi:atior. of сасћ rix (6) monta 
period kcjínning on the Jane 30 or ресс ler 31 following delivery to 
тістязгок of tha :rittonm alice referred to in Рғсаҙггоз 6(А) hercst 
saat 3M elucts to cvemence Ódiatiib::ion and sale of Tapen, and eon- 
tiscing for wo lorg ae ЗИ ceatantcs to “аасТэсезге әт 721?! тар.» 

б-бүйлу азу; cr all of the Соззээяі“іоаз. Tog ther ith each Dey- 
elut, а Tr5toonl stall be éoliverut to 232215: sSroeirnag іл 464-114 
550 f дуг of i= 28 папабасізгей abd 2217 azi tr eitice rf th- C- 
9:%46і, ж «ыз isd th^oreon, Bech sych ““ассевлі яз рест oat siall 
Seo пал; uo2n Licensor unless, within rix (5) 14218” 4107г an; 
ceive, sta rent ары эа twat de livere), 74 £-»1i1 lave се-- маз 
zitten a-thee геа Licensor excifying Licaenaci'w .2,. tioan thirr- 
to, in which event such gtatea.nt anıl рһуталыь abrll b^ сізсіз э. دا‎ 


nil (atl “u not specifically objected to. 


{ 
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E. Rook. and cords; 34 agrees to maintain accurate bricks 


EY E NEN 


ani records pertaining tc the royalties to be paid to ICRF. 


which books and records may be inspecte? Уу a certiticd pubii-: 


EV 


accountant at JM's office Where such books and records ara 


— á— — 


regularly maintained, during 34's regular business hours rnc at 


ت اله 


Liconsor's sole expense. 


жад 
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A. Expiration and 5611-0640: The term of this agreement 


shall commence upon the execution of this agreement and shall 


„д^ Lit ж Mel Its 


terminate three (3) years after delivery by 3M to Licensor of 
written notíce that 3M elects to commence distribution znd sale 
of Tapes, which written notice shall be delivered to Licensor 


not later than October 1, 1966. (Said three-year period is }.cre- 


F^ Еш Den abre тч * 


inafter referred to as the "initial term".) Іп the event that 


such written notice is not delivered, 3M's sole liability here- 


„ё 


under shall be for the installments of the guarantee minimum 
royalty pursuant to Paragraph 5(С) hereof payable prior to Ocio- 
ber 1, 1966. In the event that such written notice is duly de- 


livered to Licensor, the term of this agreement sbholl Те auto- 


matically cxtended from year to year after the expiration of the 


initial term, unless either party shall receive frir the ctier 
party, not less than one hundred twenty (120) dys »rior *o tne 
expiration cf the initial term ог of any yearly extension tnere- 
of (ав the case may be), written notice that it wishes to terzi- 
nate this agreement, in which event this agreencnt shall ten. nate 
at the end of the irkial term cr the then existing yearly еэт,т.ізп, 


provicud, however, that for a period of s: 
ten ination, JM aball have th: ехсіззіуе гізі 
disi;ibate enc sell its invon:ory (аз of the cate 27 
nati n) of Tapes and tu authorize purcao»:is taereo? 
t» perform the Co:positions erbocied therecn (euo s:t to the 
limitations ізгсіп contained). 

urchasers upcn Ругітасіог of ferz: dorwith- 
standin; the expiraticn of the term cf this a3Z@ xoi’. ригәмаг. 
to sub-division (A) of this Paragraph, it is express? у спдегв:222 
znd agreed that each purchaser of a Таро authorizec Ly ЗМ Curing 
the term 22 this agreement publicly to perfor- the C- positions 
erbzdied on sach Tape (subject to the limitations herein conteined) 
shall heve the right publicly tə perfora the co.:>-sitions e-lodiec 
on such Tape (subject to the limitations herein ccnt.:i:.ed! for 


а period not in excess of three (3) years aftzr 3M, its Cistri- 


bators, sub-distributors or dealers celiver such Tape t such 


DC a dy 


purchaser, and Licenscr's warranty contained іг Parcjreph 4(С) 


DATE 


hereo: shail c.ntinue for the bencfit 5£ such purchaser for a 


concurrent pe-ioé of tine. 


P Сә ай ж». > 


„Дх. йй. لمن‎ 


C. Terli-:ti.n in the Event of Breach -y 3M: 


ajreée taat A. shall caceive written notice sS2-ciÍíy:^- any 


allsj:d >г2аса by 3M of any provision cf this ajres.aent ала 


4, 


3M shall have thirty (30) days after rectipt of such novice << 
zuras: sat. @llezed breach. In the event that such а..» ed breech 


canot be circa within thirty (20) cays, li--rz5- 39--:5 that IM 


ML 


saall lave such additional period of tizo as ray rs:s bly Се 
гелісгес Lı core such breach, on conditiea that 3M a:ligeatly 


take all reascneble steps to cura stch breech znc/zr t provar* 


e 1 


4% 
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the recurrence of sísiler breaches. 1л the event ?M fails to 


comply wath the forcjoinj condition, Licensor гіу теглірәсе 


жм. о: Шаш ль 


this agrsenent and may rocover from 27 221 өзге duo to Li- 


censor from 3M prior to such termination. j 
4 


7. USE OF GOMPCSITIONS - This agreencnt is not intenced and 
M 


shall not be construed to cbligate 3M to use any of tre Compo- 
sitions on the Tapes. ЗИ agrees to notify Licorzor, upon the 


completion of the programming of each Tape, of the titles of the 1 


Compositions embodied therein, and to notify Licensor of any 

subsequent additions or deletions to or from the Compositions | 
> 

embocied therein. Licensor ayrees to notify 3M from «ісе to 1 


% tine of any additional Compositions to be added to Schedule A. 


8. INDEMNITY ВУ RICE OR - Licensor agrees to irdemnify and 


hold 34 harmless against any loss, damage, cost Or expense (in- 
cluding reasonable attorneys’ fees) incurred by 3M by reason of 
any claim, action or proceeding instituted by any person, firm 


or corporation which is inconsistent with any grant by Licenscr $ 


— I 


to 3M or with any of the representations and warranties made by 
Lícensor. 


9. І5БЕІСІЛІНМ - This agreement shall benefit and Le binding uor 


the parties hereto, their successors and ass.jns, provided, how- 


ever, that 3M a;rees not to assign this аўгес-?г ссср as part 


of the transfer or sale of its entire Duplicuting Frocucts рі- 


vision or the assijnmant of this agreemsrt from one бімізізл of 


34 to another division. 


10. AU;Q^Tiíc MODIFICATIONS - 3M agrees that in the event that 


e 


p 


Сы 


5-еə.... " .. 


г (Resp nt et om (o. cr my". 


6 3 
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34 »greus to рау a higher rats of meclisn.cal or publte ,:cfo:- 
"*Ace roysa,ty to any person, ftim or corporation thar. is олі 
2ursuant Lo subdivisions (A) and (D) of ?erb;iagh 6.2702 of fr 
the use of Compositions similar in du:a-icn and суге zo ti.» 
Coameitions, and/or gives to any pers’.., firm or corporation 
more favorable terms or conditions affecting such royal: 128, 
this agruement shall be deemed amendec to incorporate such 


higher rate and/or more favorable ter-s ос conéiticns. 


IN WITNESS WEEREOF, the parties have caused this ajrcement to 
be executed by their duly authorized representatives the Cay 
and year first above written. 

DUPLICATING FRCCUCTS DIVISICN 


of MINWESOTA MINING AND MANUFAC- 
TURING COMPANY 


à mu 47 
г. il. ilcrzog, Vigc-Pacczicent 
ROSS JUNGNICKEL MUSIC INC. and affiliates 


Mc" 7 ad 


Ра 


eit Б 


LEN 


Cer position 


IGEL 


ARRIVERCI ROMA (GOODBYS 


TO ROME) 


BACHELOR PARTY, THE 


| BARAMA 


BEAUTIFUL CIAIS Of VIENNA 


THE . 


BESIDE А GILVERY STREAM 


BIG EURT, THE 


BRING BACK ТЕЕ THRILL 


Gladys 


Reg Connelly 


Rose Jungnickel-Colby 


Giadys 


Ross Jungnickel 
Daniels 
Gladys 


Alamo 


DZANCEDWULE BOT ОР MIWR.— — —oasa aweqnácha) ^77 


GIGI 


GREAT DAY 


I'M BEGINNING TO SEE THE 


LIGHT 


IT'S ONLY A PAPER МООИ 
“OONLIGHT AND ROSES 
MORE THAN YOU XNO4 

WO MAN JS AN ISLAND 
ONE HINT JULEP 


РОІМСТАЯА 


POOR PEOPLE CF PARIS 


4 c 


Alamo 


Mathis 


Alamo 
Cladys 
Almo 
Mathis 
Daniels f 
Mathis 


Ross Jungníckel 


Progressive 


Ross Jungnickel 


Reg Connelly 


| Кы 


(Continued) 


Compositio Publisher 


SENTIMENTAL МЕ | Ross Jungnickel 
SHE'S FUNNY THAT WAY ‘Rose gungnickel 

е . i 
SWEET AMD LOVELY ) Daniels 
THERE GCES MY HEART Silvertone Music 
(THE) UNFORCIVEN Ross JunjnickXel-Colby 
TONIGHT YOU BELONG TO МЕ Mathis 
TWEEDLE DFE Progressiv- 
WAGOU WHEELS Ross Jungnickel 
WILD I$ THE WIND Ross Jungnickel 
WITHOUT А SONG Mathis 


YOU TURNED THE TABLES ОИ МЕ Ross Jungnickel-Gladys 


| 
i 
i 
1 
| 
| 
| 


20 чс Т...” i. — e oo t, + 


SCHEDULE В. 


Gladys Music Co., Inc. 

Reg Connelly Music Inc. 

Ross Jungnickel Music Inc. 
Charles М. Daniele Music, Inc. 
Alamo Music Inc. 

Johnny Mathis Music Inc. 
Silvertoune Music Corp. 

Colby Music Inc. 


3- 


ағы -- " s 


T t €+ | . 
se ¢ NERS қаи eree ey ee ONTO eee PS 2 epe +° н 
. . n . e т B » ` 6 
, . 2 4 . 


) м Ж. 


CBS v. ASCAP 


ASCAP Exhibit No. 214 


Contract dated September 7, 1966, between 3M 


and St. Nicholas Music Inc. 
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у . үс; ij : 
AGREEMENT made this ^ day: of »*0- . 196G D 
y / £ Y 
and betwera S5 NICHOLAS MEI ime, of 1310 CEO AY, ie 
У 
Ұос>, New ck 10019 Сеесеіпзігеес joiscly and 


severally referred to as "Licensor") and the 00PLICATIZG PEODUCTS 


DIVISION ОР MINNESOTA MINING ANS MANUFACTURING ZUMPANY, а Delawere 


corporation, of. 2501 Hudson Road, St. Paui 19, Minnesota (Gi2x2ia- 
after referred to as "3M"). 
Т GRANT TO 3:1 BY LICENSCR 

A. . Mechenical fights: Licensor hereby grants to 204 the 


non-exclusive right throughout the United States, its tercitories 
and possessions, (hereinafter referred to as the "Territory") to 
arrange, reproduce, record and/or use the musical conpositions 

and arrangements listed on Schedule A 7 ;nnexcd hereto 
(hereinafter individc:lly and jointly referred to as the “Compu- 
sitions”) in whole or in part, as well as the ticles therecr, upon 


parts of instruments serving to produce and reproduce tre "7Onrzeosi- 


ic sight to imoaa1fac- 


rt 


tions mechanically and/or electrically, and 
ture, advertise, exploit, distribute and/or sell such parts of 

instruments throughout the T-rrito-y. (The aforesaid rights are 
hereinafter referred to as “mechanical right”.) For puccoses of 
this agreement, “parts of instrumeiis” shall be Limited to pre- 


recorded tapes intended for sale and use only for the purpose of 


and the master recordings frea which th: Tapes are wcrived. 2M 
shall not be cequired to serve or file any notic: required По ог 
served or file? by any copyright act or other bo; in connection 


with its exercise of the mechanical rights асапс.} herennder. 


Arad 
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B. blic Performance 52054 Licensor i) wey grants to 
3M the non-exclusive газат .. ' ху to per- 
form publicly tor 
Tapes to perform publicly с LIO “Ге Compositions em- 
bodied on the Tapes uy mee; уа machine presen.ly Known as 
the М-700 or sinilar machines designed and/or rcjesigned by 
3m (hereinafter referred to is the 'Machine"). (The aforesaid 


rights are hereinaft Clerc E : ublic pec formance 


rights".) 


2. LIMITATIONS ON MECHANICAL RIGHTS AND PUSLIC PERFORMANCE RIGHTS 
A. Duration: 3M agrees not to authorize any purchaser of 

a Tape to perform the Compositions »mbodied on sucn Tape pub- 

li^ly for profit for а period in excess of three (3) years 

after 3M, its distributors, sub-cistributors or dealers deliver 

such Tape to such рагсһасес, bject to the further limitations 

herein contained. 


В, Locations: Тһе public performance of the Tapes shall 


be only by means of a Macn're installed ас the premisés of each 


purchaser of a Tape, which preaises shall be designated in wri- 


ting by each purchaser. In so event shall such premises include 


or extend to: 
(i) any premises at which tne Tapes are performe 
accompaniment to danc skating or other physical 


activity, 


an adaissica 
shall apply only 


portion Oi pi эз sur aises from which 


entertarauaent for which 39 adwission fee 
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is charged іс TT oe calvuerved oc heacd and 
shall not. md i ‘aa d restaurant, ztore, 


‚ос which no admis- 


(iii) any premises in a chopping center or other com- 
plex of separate places of entertainment, residence, 
business or industry other than the individual pre- 
mises designated іп writing at the time of purchase 
by vach purchaser, or 
(iv) any premises at which the public performance of 
the Tapes is preceded, accompanied or followed by ad- 
vectising or commercial announcements for which consi- 
deration of any kind is received by the purchaser. 
c. Re-use: Хо purchaser of а Machine or Tapes shall rent 
or lease such Machine or Tapes to any other person, firm or 
corporation, nor shall any such purchaser re-record or dupli- 


cate by aay means the Compositions) embodied on the Tapes. 


D. Transmission: The public performance of the Tapes shall 


only be audible within the premises designated by the purchaser 


of each Tape or the area immediately adjacent thereto, and there 
shall be no transmission by television or radio station, commu- 
nity antenna systema, wire or pre-recorded tape leased to sub- 
scribecs. 

Е. Private Use: Notwithstonding any of the foregoing limita- 
tions, it is expressly understood and agreed that there are no re- 
strictions of any kind on tho right of ә purchaser of а Machine or 
а Тарс to perform the Compositions pmbodied on such Tape privately 


within the home oi „шый purchaser. 


3. NOTICE ТО PURCHASERS 3M agrees to advise the Purchaser of 


each 


Cape 
рег forman 
knowl dr; 


euch pur 


rights 
States 


embodi^d on the Tape 


profit att.« veh 


Uproar ti. written 


times and inteivals, 


offices in St. Paul, Minne 


purchasers of Machines and 


о? purchaser’ 


copies 
mechanical rights 


copy such inío:aation at L 


the purpo;e of verifying 


suant to Paragcaphn 5 (р) 


ing evidence in 


pur c ha 


1. 


JM will 


and public нені 


1 
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ity and рои ае 


uvhaader to ace 


шген 


ајин, CO Advity 


slic performance 


ЛӘ ot the United 


сійога wt Compositions 


purcha::4 publicly ‘for 


expitataien i 


Of Lacenso: and at caavonable 


./1ilable to Licensor, at JM's 


ota, the and nddresses of all 


names 


Cupe., the dates of purchase, and 


Lnowledy ment о! the Limitations on 


urmance rights, Licensor may 


expense, Lut only (i) for 


(wat 


rendered to Licensor pur- 


heteo. өс (11) for th purpose of gather- 


th litigation anainst unanthorcized 


users of Machines and Tapes. Any information obtained by Licensor 


from 3M hereunder shall be used only by Licensor and only for the 


foregoing purposes. 


4. LICENSOR'S WARRANTIES 


A. Ginecal: Licensor 


per exercise by ЭМ of the viyhts herein granted to 


constitute a violation or 


interczt, 


rights ar.d 


8. Ag to Mal 


that. it owns and/or 


sents 


intringeaent of any right, 
including without 
ihatutory caghts 


зарісаі Right 


“ 


warrants and represents that the pro- 


3M will not 


title or 


Limitation copyrights, common law 


22 any person, firm or corporation. 


Licensor weirunts and repre- 


the mnechasical rights and that 
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it will continue to do so for at least three (3) years acter de- 
livery to Licensor of the written notice referred to in Para- 
graph 6(A) hereof that 3M elects to cumnence distribution and 
sale of Tapes. 


с. As to Public Performance Riyhts: Licensor warrants and 
represents that it owns and/or controls the public performance 
rights non-exclusively and that it wil! continue to do so for at 


least three (3) years after 3M delivers or causes to be delivered 


a Tape to any purchaser thereof. 


5. ROYALTIES 

A. For Mechanical Rights: In consideration of the grant of 
mechanical rights, 3M agrees to pay to Licensor a royalty equal 
to Two Cents (2€) for each Tape manufactured and sold by 3M, 
multiplied by the number of Compositions embodied in each such 
Tape. If the compulsory licensing provision of the United States 
Copyright Law is amended to provide a higher statutory royalty for 
mechanical rights than is presently contained therein, the afore- 
said royalty shall be increased to equal such higher royalty for 
all Tapes derived from master recordings which are produced sub- 
sequent to the date of ¿uch amendment. 

B. For Public Performance Rights: In consideration of the 
grant of public performance rights, 3M agrees to pay to Licensor 
a royalty equal to Three Cents (3¢) for each Tape manufactured and 
sold by 3M, multiplied by the number of Compositions embodied in 


each such Tape. 


C. Guarantee:, 3M guarantees that the total royalties payable 


to Licensor pursuant to subdivisions (A) and (B) of this Paragraph 
during the first three years following delivery to Licensor of the 


written notice referred to in Paragraph 5(A) hereof that 3M elects 


to cominenc:- ps uario әд sale < i uha ге not less 


е + 


Tw го А TL à ‘ Ae 
than 77 " әо11асе (9 қ j. 3M 
shall pay sach au min. ssa royalty to Licensor in three 
(3) equal insc;ilmen! 


‘.Lice of coameacen 


ie * 4 5 Ye 
inic ii ett. V 


1с thereafter - s ($990.90 


» 15900.00) 


thereacter - 


E] 


34 shall r : сс сау pertic ^£ ch? guarant 2 miniiaum 


royalty here...l2 Mich was previously paid by Ji cut of the 


royalties sio 1 i» 3 1 іселсот in accountings rencered 

pursuant to subdivision (D) of this Pacagraph. To the extent 

that the royalt.es ace paid to L ^sor after suci recoupment, 

3M shall 142: credit tower! suu: uer installaents of the 
aua royelty h: 

"3 and Payments: 2/7 agrees to compute and 
pay the royalties roferred to іл :c5divisions (A) and (B) of 
this Paragraph wichia sixty (90) d.;3 after the expication of 
each six {5) month oeriod beginning 
ary 31 folloving deli 
referred to 3^ ` зат 5. > that ЗМ elects їо commence 
distributica and sale of Tapes, and continuing for so long as 
3M continues to v"s:;ufacture and sell Tapes embodying ony ог 
all of the Co; ccos3itieons. Together with each pcynent, а state- 
ment shail be «i^ ar to Liceoc--- showing in Qi tail the maun- 
ber of Tapes manufactuced and cold and the title: of the Со2ро- 
sitions cmbodied thereen. Fach suc state: АГИ “тете shall 


be bindin; "2: Licensor tutes: “hi ix 46) months after any 


' 


givea statement: and рау лопе іс delivered, 3M shall hive received 


Dollar; {>900.0u} 
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written notice from Licensor оресі.у/” ғ") Licensoce's objections 
thereto, in which event such statement лай payment shall be 
binding as to al! matters not spec tically objected to. 

E. Books and Records: 34 agrees to maintain accurate 
books and record. pertaining to tie royalties to be paid to 
Licensor, Which books and гесогсѕ may be inspected by a certi- 
fied public accountant at 3M's office waere such booxs and rec- 
ords are regularly maintained, during 34's regular business 


hours and at Licensor's sole expense. 


6. TERM 

A. Expiration and Sell-Off: The term of this agreement 
shall commence upon the execution of this agreement and shall 
terminate three (3) years after delivery by 3M to Licensor af 
written notice that 24 elects to comience distribution aad sale 
of Tapes, which written notice shall be delivered to Licensor 
not later than December 31, 1966. (Said three-year period is 


hereinafter referred to as the "initial term”.) After the 


expiration of the initial tern, the term of this agreement 


shall be automatically extended from year to year, unless 
either party shall receive from the other party, not less than 
one hundred twenty (120) days prior to the expiration of the 
initial term or of any yearly extension tnereof (as the case 
may be), written notice that it wishes to terminate this 
agreement, in which event this agreexent shall 


the end of the initial tern or the then existing yearly extension, 
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teen ination, M sl.:ii p 151% t^t t > mntinne 
Jistrikute anc s21 T PIS ‘ ite: cats of such ter 
cao publicly 

perform the í POSIT i.5 5; ег ла (өеЕ еге «о th? 
limitations here 

B. Rights of furchas:: S ExDiratic:. of Teri: Notwith- 
Stancinj the expiration S ОҒ this agreement pursuant 
t- sub-division (A) of tris F: сар: it із expressi? understooGó 
and agreed that asch әс 1 2 з Tap2 authoriz=c by 3М driny 

term of this ajreement publicly - form the Co.positions 
embodied on such Таре 3 ‘ imitations herein contained) 
shall have the right ) y Í X iT positions embodied 
on such Tape (s: > n limitations herein contained: for 
! period not in exce z h : 3М; its distri- 

s Geliver such Tape ts such 

purchaser, and Lice c aty ccntained in Parejreph 4(C) 
hereof shall c.ntinue for the benefit зс? rchaser for a 
concurrent period of time. 

C. Terminati:n in the Event of Breach by Зм: Licensor 
agrees that 3M shall receive written notice specifying any 


alleged breach by 3M of any provision of this аугеелепе and 


3M shall have thirty (30) days after receipt of such notice to 


cure such alleged breach. Іл the event that such alleged breach 
cannot be cured within ti:irty (30) дау, Licensor agrees that 3M 
shall have sucn additicnal seriod 

required to cure ѕ-сп breac? |! condition that 3M diligently 


take all reasonable >; ге such breech and/or to prevent 


the recurren. 
comply with the 
nis аҙетстейс 


с-азог from 3M 


Or C( Бо: 
shall not be consirutd co ;5li;2te JN t 13% any с? the Conpo- 
siticns on the 34 4 2” "Oticy а. upon the 
completion of tiw ысы [ зас; > SG othe titles of the 
Compositions embodies 


subsequent additions >р G¢eletions t: > cCozpositior.s 


embodied therein. Licensor s,r«es to nut 


time of any additional Cozg-sitinons t 


В. INDEMNITY BY LICENSCR - Licensor agrees to indemnify and 
hold 3M harmless ajainst any 1s а: 2, cost or 2x; 

cluding reasonebte 23 соло) d by 3M py reason о 
any claim, action cr proceeding instituted by any person, firm 
or corporation which is inconsistent with any jrant by Licensor 
to 3M or with any of th» representations and warranties made by 
Licensor. 

9. ASSIGNMENT - This agreement shall “гіс апа be binding upon 
the parties hereto, thei juccessors assi3ns, provided, 
ever, that 3M agrees not to assign this ent except as 

of the transfer or sale of tts entire Dup sarin’; Products Di- 


vision or the assijnme ( 1 TERE ron із Jivision of 


14 to another division. 


10. AUTOMATIC MODIFICAYU 23, - poos thi n the. event that 


is раулї 12 


Gr 


ut С 
(228161002, 
favorable 


cement 


IN WITNESS WHEREOF, the ра ss have ,jregnent to 


be executed by the 3 the day 


and year first 


UPLICATING FAOCUCTS DIVISION 
INES OTA MINING AND МА NUFAC- 


URING COMPANY 


- 


Herzog, Vice President 


MUSIC INC. 


SCHEDULE "A" 


RUDOLPH THT RED GED REINDEER 


I HEARD SHE 92115 CN CHRISTMAS DAY 


A HOLLY JOLLY UHA 


CBS v. ASCAP 


ASCAP Exhibit No. 215 


Contract dated February 21, 1966 tween 3M and 


Sam Fox Publishing Co. 


sae 


тее race enis 218@ с.) of Fobruncy £1488 E ys ef 


E "Neuss. San ғол PUBLIS:II:G co. тс. of 1841 ггозшосу, 


> ب - 


“ней York, : New York 10019 


severally roforr2Z to as "Licensor") and th» DUPLICATING 
рІУІЗІСІ С? IIITTSOTA MINING АПР HANUTACTURILG слі, 
corporation, of 2501 Eudson Road, St. Paul 19, Minnes tatti- 
u. 6. DIST. COURT 
after roforrod to оз "Zi"). s. p. ОҒ М. 
1. впзст TO 27 S7. 17027503 гес Ет 
сзезі Licensor hereby grants to 3М tha 
‘non-exclusive rigat throughout the United States; 
and possessions, (nereinaftex referred to as the "Territory 
hi arrange, reproduce, record and/or use the musical ссс>тозісісі5 
"^ arrangezents listed on Schedule А annexad hereto 
(hereinafter individually ind jointly referred to as the 
sitions") in whole or in part, as well as the titles thereof, c 
parts of.instrurents serving to produce гапа 
tions mechanically and/or electrically, and 
ture, advertise, exploit, 4: strabute and/or 
instruments throughout the Territory. 
hereinafter referred to as "mechanical 
this г reement, "parts of instruments" shall be limited to pre- 
recorded tapes intended for sale and use only for the purpose ә: 
providing background music (hereinafter referred to as the "Tapss*] 
and the master recordings from which the Tapes are derived. 
shall not be required to serve or file any notice requi ез 
served or filed by any copyright act or other law in connecticn 


with its exercise of the mechanical rights granted nerezanz:-. 


e 
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Licensor hereby Grants co 


ЗИ the non-exclusive rights throughout the Territory zo per- 


form publicly for profit and to authorize purchasers of the 


Tapes to perform publicly for profit the Compositicns em- 


bodied on the Tapes by neans сі a machine presently kn3-- ai 


the М-700 or similar machines designed ard/or redesigned c 


3M (hereinafter referred tc as the “Machine"). (The aforesaid 


rights are hereinafter réferred to as "public perforcance 


4 ELE 
rights.) _ 


€ 
وا 


2. LIMITATIONS ОМ MECHANICAL RIGHTS AND PUBLIC РЕЯСОРУАУТЕ 


A. Duration: 3M agrees not to authorize any purchase 


а Tape to perform the Compositions embodied on such Tape p> 


licly for profit for a регіоб in excess of three (3) years 
after 3M, its distributors, s-5-distributcors ог dealers бг 
such Tape to such purchaser, subject to the fu 


herein contained. 


B. ,Locations: Тһе public performance of the Tapes siza. 


be only by means of a Macnine installed at the premises c: 
purchaser of a Tape, which premises shall be designated i 
ting by each purchaser. In no event shall such premises .- 


or extend to: 


(i) any premises at which t^^ Tapes аге perfora3edc 


ап accompaniment со dancing, skating or ctner 97.;: 


activity, or 
(ii) any premises to whicn an admission ies +: 2 
provided; however, rat tris ?XCiuslOr shail asp. 


to th» portion or Pofiií2^^ э 


the event or елего лн nt 19C w 


2106-76 


U 
Д 


м. 
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is charged is intended to be observed or heard and 
shall not be deeined i cepe diy restaurant, 

or other portion of such premises for waich no 
sion fee is charged, or 


(iii) any premises іп a shopping center or оспе 


plex of separate pla-»2s of entertainment, гесісз- 


business or industry other than the individua- э 


mises designated in writing at the time of purcna 
by each purchaser, or 


(àv) any premises at which the public 


the Tapes is preceded, accompanied or 
-vertising or commercial anrouncements for which consi- 


deration of any kind is received by the purckeaser. 


C. Re-use: No purchaser of а М>сһіпе or Tapes 
o а eee к 


or lezse such Machine or Tapes to any othcr person, 


corporation, nor shall any such purchaser re-record 
- 


cate by any means the Compositions embodied on the Tapes. 


D. | Transmission: The public performance o 


only be audible within the premises designated оу th? purci 


of each Tape or the area immediately adjacent thereto, and 


shall be no transmission by television or radio station, commu 


cO S 


nity antenna system, wire or pre-recorded tape leasec 


scribers. 


Е. Private Use: Notwithstanding any of the FOr 


- 
there 


tions, it is expressly understood and agreed tna’ 


strictions of апу xind on ЕК? right of з purchas-: о? 


a Tape to porform the Compositions +mbodird ол suc? 


within the home of such purchaser. 


3. NOTICE ТО PURCHASERS = JM agers 


* 
nor shall any such purchaser use a Machine or Ti: 
chronization or timed relation vith visual images. 


“ )ك 


“ 
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each Tape cf the limitations on mechanical rights and роо! іс. 

—— rights, and to require each such purcrase-z £9 at- 

knowledge such limitations in writirj. 3M also agress со aévi. 
each purchaser of the expiration date of his ounclic pericreman: 
rights and of the fact that.it is г violation 


>e 


States Copyright Law to continue to periorm the 


profit after such expiration čate. 


Upon the written recuest с? Licensor ana 


— 


times and intervals, 3M will make avaiiapie сс Lic: 


offices in St. Paul, Minnesota, t^e names and аз 


purchasers of Màchir^s and Tapes, th 


copies of each purchaser's acknowledgement Of the limitazi2s5. 25 


mechanical rights and public performance rigzts. Licensor ms 


copy such information at Licensor's expense, buc only (1) 


rendered to Licensor -.-- 


| 
! 
| 
| 
{ 
| 
| 
| 
1 
| 
| 


the purpose of verifying statenen 
svant to Paragraph 5 (р) hereof or (ii) for the purpose of алғ: - 


ing evidence in connection with litigation against unactztor:-z:-2 


users ОҒ Machines and Tapes. Any information oStained с. 


from 3M hereunder shall be used oniy by Licensor and only 


foregoing purposes. 


4. LICENSOR'S WARRANTIES 


A. General: Licensor warrants and 


c 


A a مہ ست‎ rta à —À e "ut 
۰< = ttum; amete cam سیه‎ ne Ro 


per exercise by 3M of the rights лсгзіп 


1С: ~ 


constitute a violation or infringement of any Fright, 


interest, including without .imitac.czn copyrisnt-, COT. 


rights and statutory righ: 


B. As to Mechinical RI! ‘warrants 


sents that it owns and/or c.ntra.: the m-c5ànical ricrt 


s d 
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it will continue to do so fir at least tarce years aftez 42- 
livery to Licensor of the wratten notice 
graph 6(A) hereof that 3M гіесбес to commence 
sale of Tapes. 

с. m iSVR SOE 
represents that it owns anc,cr controle tke pubiic зег2з:?ас: 
rignts non-exclusively and tuat it willi continue 


least three (3) years after 3M deiivers= or causes tc be 


a Tape to any purchaser thereof. 


5. ROYALTIES 

A. For Mechanical Rights: In consideration cf tie scrant 
mechanical tights, 3M agrees to рау to Licensor а 
to Two iude (26) for each Tape manufactured and 2024 ш; 
multiplied by the number of Compositions listed on Schell. 
and B which are embodied in each such Tape. 


B. For Public Performance Rights: In consideration > 


| 
| 
| 
| 
| 


grant of public ре: formance rights, 3M agrees <O 52) t- 
a royalty equal to Three Cents (22) for eac:: 


sold by 3M, multiplied by tne гогисг of Comup^zl 


Schedule А which are embodied in eaca such Tape. 


e. a е —— m 


Shardl-à—bo—pa-paro-e—»à صر بع نچ‎ € Ee Et EES enm 7 
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D. nc 2 55755 JM а-гееѕ с> Cuozgute arc са. 


с.е royalties referred tc in 
Paragraph witi:in sixty (60) іа. fter t.e ов ЕН 
5.х (6) montei seriod beginning ол сле June 39 


following deliver. to Lice::sor 


in Paracrapu 6(A) hereof tía: 34 


and sale c£ Tapes, and contiazin- 

manufacture алс sell Tapes embod. ine an, or al 

Togeti.er witi: eacr payment, а statement s:.all 

censor showing in detail tie г.лсес ci Tapes mancfactured azi 


sold and Еге titles of tiie Compssitions embocies ti 
such statement and payment skall ге singing upon 


within six (6) months after any given statement 


delivered, 3M srall rave receives wr 


: 
d 
4% 

! 
4 

% 
(€ 

| 

! 

: 

i 

i 

| 

{ 

i 

| 


specifying Licénsor’s objections ti. 


statement and payment shall be binding to all matters г: 


specifically objected to. 


- 


اء өту‏ چنا د ен‏ > ووت دنکیم کو ت ا یا 
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E. Books and Recores: SM agrees to maintain accurate осохз 
and records pertaining to t. гәуаісіес ti be pare cc ECS; 
wnich books and records га“ ге insp-cct'- ог а ее ыле еее 


accountant at JM's office were sucn осол and FEES әсе 
reguiarly maintained, durin, 3M's regular z.sins55 Hours алт 


at Licensor's sole expense. 


"6. ТЕ 
A. Expiration and Seli-Off: Tne terii of tris agreement - 


shall commence upon the execution of this agreement and srali 

terminate three (3) years after delivery by 3M to Licenser 22 

written notice that 3M elects to commenc® distriLution anc :3.^ 
оғ Tapes, which written notice shali ne delivered tc Licensor 

not later than October i, 1966. (Said three-year period is 
inafter referred to as the "initial term".) Іп the event t-à 
such written notice is duly. delivered to Licensor, tre term © 
agreement shall be automatically extended from year to ;ear after 
the expiration of the initiai term, unless eitner oar 
from the other party, not less tian one hundred twenty (22) ces 


prior to the expiration of tie smitial term cr of алу ysar.. -х- 


tension thereof (as the case may 5c), written notice that :t wisses 


to terminate this agreement, in which event this agreement ins 
terminate at the end of the initiai term or the then exist: 


vearly extension, 


"——————————————————— 


such Ta? 


the rigat pedis 


{subject to 
a period по: in excess 
ors, sub-distrib-tors 


purchaser, and Licensor' 


heres: ѕла11 c пе: пи 


" с 


concurrent period 2 


Teroir^ti.n іп - 


2 


je 


that 34 sn2ll receiv 


all2j2d breach іс 3M 


Соз 63424 


conanoc Бо 


3:511 have: 6.21. 234161. 


vequire: 


rako ali 


ti^ recurrence of білі!:т 
comply with the Ero, ‘oi: 


this agreement 


cansor Eros 34 peior t 


anlation of С 


Compositions 


therein. Licensor г; 


of any additional Compos: 


8. INDEXMITY BY LICENS 
hold 3M harmless г 


cludinj reasonable actorn 


any clair, acticn or 


[d 
or corporation which 


M cr with any oz 
Licenscr. 
^. ,SSIGNMENT =. This азгсессеп- 
Елес parties hereto, thair success 
ever, Saat Зм 


the transfor 


апос зг Jlivisici. 


D. AUTOMAT LS УСОІҒІСАТІС.; = 


Q ( 


3M agrees to рау а higher r27 


mance royalzy t^ 


pursuant t» surcivisions iA; "> et ғә 5 7:7 f * 
; the v.s? of CCvpcsitions fi - “i di Ж. 55 2... 
' 
' = 
Compositions, алс, ог ус Sl ар 2%. ".2522:2. " 
more %густазіз cerns 2r 2 tia te. ас: A ME A X 25554. 7 
this аҙгсессте shall bs ее: 522727 22..2:.22222: A Р 29 
t і a < > d/. I i . ғы 2 с-2 9 v e p 9 9 AS. fs 
: higner race and/or ior: f-J42z232ie tz : ueri t ТИР» 
i А егу ж iE ез 40, ATEM P 
; * 
: ІК WITNESS WHEREO?, the orrtivs bive :азве2 EUS EFE 272 5 
be executed by their duly sii1527i225 IOS ETL із. лыш шш 


2: ТОТ TETES 
= асы i 024 2 м Sites P. > 
с. BINNZE'ES es ad ^ 2 
= T7" mtot Ae Aars , = 
TURIS COMP `Y 
— . 
et ر‎ 
aad ч ivi 4% NS pet Ie чырр r acto 


E NUS n ЕТЕТ Herzog, 7164-9252 
Е з ___. SAM FOX PUBLISHING- CO.-i5-.- 


Oe ner t NOt 9 Art tt рае 
ш 
B 
ih 
pi 
м 
м", 
к 

1 
[^] 
n 
w 
rr 
( 
c 
t 
қ 
° 

r 

t 

|| 
| 


зу: жайы М " 


t Imt agr pt cn gg an RI AB 6h qs p tnm cs 


4-2 d “фе 4 . ; : -- 
et У, ' i 


-Ths BM Селрелу certifies chit the felloviag ic:adficd tithes оге being used in the 
| гел; { 5 4 


Сеш IL LLLLILLLILAÁAA———————————— 
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CBS v. ASCAP 


ASCAP Exhibit No. 216 


Contract dated September 1, 1965, between 3M 


and Southern Music Publishing Co. 


E1472 


Berne 
ы. ч. 


LT pado this lst dzy of Septecber . 1965 ру end 
bstween ФӨУТЫЛАНЫ MUSIC PUDLI^HIUG CO. INC., 1619 LzOucumy, 


Bow York, 5. v. [ucroinaztor ілліссігсеа referred to ag "Southern") 


+ 


апа PEER IUTDTNUCSCIOHAL СОЛРОГАТІОЦ of the saco acdress (horein- 


efter cometimes referred to гр "Pecr") (both of which are herc- 


drafter SELENE relezred <> äs "Liconsoz") and the р тт, еті 


PRODUCTS PY"IZIC' of MIMA ШИНДИ AND HAUUTILCTUDAISS CODY 


A Dolewvare Cormorntisn of 2502 пчбсоп 
сезсітсоа to ас 


керксосось апа warrants thet it owns and/ 


sid & 


cr controts the 21,75% undez the Uaitcd States Copvríont Law to 


Catiloouos atvached hereto end 
Uz Oi bares of drsteweents (can 


hereinafter referred to as “W2CkGround resic 


procdco arf Rervoluce the саіс copyrichted musici? 


sechanienily or о1ссттісд11у (hereinafter collectively end 


individanilwe “reed te os ths “селровісісле“). chile the 


-“4.-2%... See - LLLI i. 
CEE in PETC tins 
еда ONG 
"og -4. ^ a .... 
засы <7^ 


Bo 


he ticr-c- r 


[IN 


for ртогік, ос otherwice, of the compositions listed in 


1 @chedule "A" undor the caption "ASCAP Compositions”; Poer 


М 
mrrrtntz that Broadcast Music Inc. (DMX) controls ths sew" 
ev 


perzorwanca for profit, or otherwise, of tho compositions \ 
RAL 
list: 8 in ¢cnedule "A" under the capticn "EHI Composition X; 


provicod, howsvak, that if for any reason during ths poriog ^ 
but іл no event beyond December 31, 1970,(0547 


| o£ five (5) ycars from tho ег2есеіуа date horoof,/the сі2ге- 
ссі? sight 55222 no longer рэ controlled by RNI, Peer zgroog 

l кс license such xictt to 2M upon the samo torzs ard conditions 
ав мога previously in єїїєс® in tno nagroceent between 21 

pad ыд. Тас Licensor Zurthox ropzesents nd warrants that 


it hag the right to make this ayreenent. 
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3.  Liconsor furtuer represcatz ond warrants that It will 
continus to orn or control tic rights dcacziisd in Paragraphs 1 end 2 abovo 


for at loast five (5) years after the cficctive date heroof. 


4. Licensor hereby grants to 3:4, its successors and azsignsa, 
a noa-exclusive license to use the compositions, In whole or іп part and the 
titles thereof, арса parta of instruments serving to produce aad reproduce 
the coinpositions mechanically "0—1 /от electrically znd to manufacture, 
produce, record, ecivertise, exploit, distribute and/or sell such parts of 
instrumenta, and speciiically the licease to изе the compositions end the 
titles thorecf in tho manufacture, production, recording, advertising, 
exploitaticn, dlotribotioz, cnie aná/or licenzy of pre-recoréed backyrouad 
music tapea, throughout the United States for and during all periods of time 
sufficient to comply with tho provisions of this agreement. Netwichstanding 
anytiirg to the contre ry centeined herein, no richt of public pertcrmance 


ie grented pursuant! to сме Poregrepi 4. 


S. ФА armees to pay royaltics to Licensor for the rishts 
Hcensed pursuant to Peragroph 4 obove at the rate of Tro Cents (22) for 
ach тағ of instrument or b tckeround MUZIC 2р2 manufactired aad ccid 
hereunder muitinlicd әу the шок of suck cc:zz221tloz3 liconz^i 


horcconor vaca gre € "led са caca асса тот fen inst 


4-:5% “ 1:4. 


Бөсізтсуті mucic tore im anufocured end ach! hereuncer. 


ә 


б. : senher further тегс to ЫЛ ts non-czcl-- 

in ie euis, ИТ territorics and pesnersicas, to periorm i 

en uoNses date to once 1з " ar (0:26 tci “ASCAP Cc.ccitlens| 

for profit or ctrervice ural to authorize оё.21з GO to Co but only uy галә 
' 


-— p satenast Е, ae HE 
of біз таз сек А ысты яу пус cars Lic 


machine wiaauiactyred пу 3:4 end preentiy ишга an ine 14-702 (acd 


; E1475 
simiisr machines designed and redesigned fcr zale by ЗМ for use in 


establishraents which will perform musical compositions publicly) SM 
will obtain a similar non-exclusive performance license from BMI with 
respect to Есе compositions listed in Schedule "A" under the caption "BMI 
Compositions". 

(b) Itis understood that neither 3M, its distributors nor 
any purchaser of the parts of instruments covered hereby shall have eny 
right to record and/or perform the compositicas in synchronization with 
any means of visual reproduction, nor any «ight to broadcast and/or 
televize the compositions, or to license others to do so and that this 
license includes по right of public performaace except ав background music 
pursuant to the terms cf this agreement. No license to perform cr use the 
compositions hereunder th. ough ceatral studios or wired use or in places 
where admission fees are charged is conveyed hereunder. The license to 
perform the competitions shall be restricted to the establishment of the 


purchaser of the background music tape and he shall have по right to 


convey this license to others by operation of law or otherwise. 


(c) It is further agreed that with respect to cach part 
cf irstrument or bocksraund music tare sold by SM during the ters: hereof, 
tha right of p tlic parformance for profit or od vrac gronted by Licensor 
ta "(а)" above shall be Niatted to тсз (2) years borinaing сл the date 3M's 
distributer or Ccaler éclivors the background music tape to tre uscr or 
purchcser. 
(d) 2: agrees tol: Ийса е to the purchase of each 
c^ round music tape raznufactured aad sold hercuucer the extent anc 
п.о of fhe кош газлансе license greed heresndcr end wil 
cach such purchaser to agree чегото In writing. 3 furthor agres 
give written notice to б.о purchaser ef tic шасы га murt 


expirotion с Weir righ: « hereunder urior to the date there» 


: 
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shall apecifically advise the purchaser that it Is a violation cf the United 


States Copyright Law to continuc to perform the background music tare 
publicly for profit after the explratlon date. Upon the request of Licenscr 
or ita duly auihorized agent, et reasonable times and on reasonable notice, 


ЗМ will make available at its offices in St. Paul, Minnesota, а list of the 


purchasers and their addresses, the dates of purchase of each backgrourd 
music tepe containing compositions licensed hereunder and copies of cll 
noti:es ci terminaticn sent pursuant to this paragraph. Licensor may сору 
è ich list or make microfilm copies thereof at Licenser's own expense at 
3M's cifice but олу to the extent necessary for Licensor to verify 3ivi's 
statements and in connection with Liceasor's own records and nct for 
delivery to any third party. 


7. 3M agrees to рау бошпасга royalties for the rights granted 


pursuant to Paragraph 6 ebove, at the rate of Three Cents 34) for part cf 


an instrument or background music tape manufactured and sold hereui. 


42 


multiplied by the number of such compositions licensed hereunder by 


Southern (compositions listcd under caption "ASCAP Co-npositic 


Schedule "A") which are embodied cn соса such part of instrume 


глүстл to pay EMI euch royahics racy be provided fer in the license 


agrecimeat to be cbiained by it from said RMI with respect to ie mu sical 


1f pa € 5 uU 4 . 


~~ tan 156 эз? . РН b „ e cm TP! A. %- 
Compositions Lstod vaciar ко слұасл шым. хро A13 in 565663489 


с» 
s 
2 


SM agrees to compute paid royaltizs and to гау sald 


' 4, өө» M ta 
Sio sixttica С сі елей Su 


tie с: 


rey2itics to Liczisoz witits sixty (22) days 


boyinuns са 


19 efícctivo Соте bereci ond coztiauin; for 


gə lony 23 OM ccuthuics te Include бас cccuoositica3 са басидгсолб re sic 
ігрез 132444üCi xod aücrecen-cer. 207 el Gor VW iul саса po fica г, г д 505021116 c ms 4 


shall b^ colivered to Liccasor showin’ iu «с tie tithes of tie COMPO? idc: 
used cnd the number of torte of Instiuments ог hackgrgound riuslc txts 
4 ~ 


= 


' 
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! raanuf2ctured and sold of each composition, 


9. ЗМ agrees to maintain accurate books and 1осогӣз 
pertaining to the royalties agreed to be patd Liccnsor hercundcr, which 
bocks and records may be inspected, audited and copied by Licensor at 3M's 
office where such books and records are regularly maintained, during 244" 


regular business hours, by а certified public accountant, and at Licensor's 


sole expense. 


10. Licensor warrants and represents that it will notify 3M ct 
least one (1) year in advance of the expiration of its rights to grent the 
within license with respect to any individual musical compcsiticn contained 


in Schedule "A". 


lH. ЗМ guarantees thet the total royalty payments to Southern 
during the. term hereof shall be nct 1222 than FIFTEEN THOUSAND (515,252) 
һегсо chall be nct less than TWENTY-TWO THOUSAND FIVE HUNDRED 
(522, 509) DOLLARS. 3M ehall pay the sald minimum gvarantesd royalties 
to the Licensor respectively in three (0) cqual instelcents 

Que-tuind (1/2) on the exccution hereof; 


Cne-titrd (1/3) сл the commencement of the 2econd year ct the 


Cae-tisird (1/3) сп the commencement of te third year of tac 
term. 
arf call 12 erinadi to reeray the for soing peymenta mace to SCION 


out c£ the royaltics payable to Southern hereunder; спб 524 shall be catitlec 


= and that the total royalty payments to Рог during the term 


to rece tee forsroles рау олма nad? to Peer eot of the ro; ities рухе 
to Peer hereumier. ‘su the c. ont teat the royalttes реа or payable to 


Soutoera durins апу усаг of iac terin of this Crone ut exceed the minim’ 
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gunraniced ainounts SCt forth above, ЗМ shall receive credit therefor toxardz 


апу payment or payments of such guarantced amcunts duc Southern in 


succeeding years. To tho extent that the royalties paid or payable to Peer 
during any year of the term of this agreement exceed the minimum 
guaranteed amounts set forth above, ЗМ shall reccive credit therefor towards 


апу payment or payments of such guaranteed amounta due Peer іа succeeding 


years. 


12. The term of this agreement shall be three (3) years 
beginning upon the delivery to Licensor by 3M of nctice of the commencement 
of the term but the term may not commence later than October 1, 1956. This 
agrecre nt shall be extended from year to year in absence cf written notice 
from either party to the cther given not leter than sixty-(60) days prior to 
the end of the term or any subscquent contract year hereof, upon all of the 
termes and conditions contained herein, except that if the compulsory license 
provision of the Copyright Law of tne United States shell be amended to 
provide for a hichor statutery royalty, P2razragph 5 of th 
b2 deveined amended to Include such higl:ar royalty cficctl 
amendment of the Ccpyricht Law ts effective, for cll iaester recordings 
produced subsequent thereto end except t с teed minimum | 
гсусшіса pay35i2 Curing cach exiend2 PIYE THOUSANI 
(3,222) SOLLANS to Scuchorn сай SUVEN THOSSAMD О РҮП HUNERA 
(27,572) COLLARS to Peer, WNetwithstandisg the termination hercoi, the 
rights granted hercuncer to purchasers shall continue until the expiration cf 


PNT CVI GACH ta fers е 


13. 2M shail notify Licensor са comwvletioa of cach razstox 
рлекткозад musie tape prugramincd hoc... or OF the titles of Liccs-ser's 


comporitiors «ocd thezola and of cay бес oi; sup Sdditloas or dcleticss. 
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М. This agreement ts nct Intended and shall not be construed 


е 


to орле SM to use any compositions hereunder or to supersede or In 


апу way to affect any prior license between the parties hereto with respect 
to the compositions. 

15. Licensor agrees to indemnify and hold 2M harmless against 
any loss, damage, cost or expense (including reascnable attorney's fees) 
incurred by 2M by reason of any claim asserted by any person, firm or 
coacern witch 1з Inconsistent with the agreement, representations and 
warrantica expressly made by Licensor. This indemnity shall bo limite 
however to the extent of the monies paid or payable to thie Licensor 


pursuant to this agreement. 


16. It is ogreed that 
* 
to it, may cdit, adapt, arrange anc 
reaconable way in order to make thea 


use ccatemplated hereunder, 


of royalty to any pers 


the use of corasositicu 


А "T NND i 
i^vOrabi^? Citer torti 

as Am ^ 431] 14 (Јел = 
слгестеер WU be сег 


алі/сг сооло. 


"Ina тағ: 

ету, In con as 

this ^grconont апа с! 
fter the сенсін by Lictn 


meor Many cancel thin a 
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firm or corporation. 


IN WITNESS WHEREOF, the parties have affixed their sizaaturcs | 


to this contract the «сте first above written. 


Mes Dt JPL МО PRCDUCTS ГГ 
MINNES JINING AND МАМ 


n ITA 


ING COMPA A Delaware Corporaii 


| 
| 
| 


ST ICRA 
JL 


| 
| 
| 


| 
| 
| 


| 


| | 
$ 
| 
| 


| 
| 
| 
| 
| 
| 
| 
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Dated: March 6, 1969 


Соло: 
3501 Mud 
St. Paul, lfínnesota 


Gentlemen: 


Reference is made to the acreement between өс dated ptember 1,.1965 


'тзчап to whic we authorize yo f o cti with it kero 1 
music program to extend t r yur Intata 70 T es and 


tapes а thrce year 11. > to perfo licly for profit certain musical 
compositions owned or con | led t г ез ti purchaser: 


as defined in the ғ? леп id the A LEI SUT OF RIG FORM attached 
thereto ("t hase ). 

1. We hereby grant t ric! ibiect to the conditi herein 
to extend the i! t | ts 
consecutive one yc atic ү 
year original tr t ^ , 
one year exten thereof (uot г two ont \ 
Such extensio will > 5 {ect ) ^ restrict ] 
during the original re ic tert 

2. You.asree tor ( f | ical с 


sition owned o“ co 01] | Ж. 


6. This agreement contains the entíre understanding between us a 
shall not be modificd other than 1ı written document signod 
It shall be governed by and construc n accordance with the laws of 
state of New York applicabl о egrcements executed and wholly perfor 
in. 


‘uly yours, 


SRN MUSIC PUBLISHING CO, Li 


fi A 
} Г 
ЕЕЕ — ы. 


/ 


Accepted and Agreed: 


MINNESOTA MINING AND MA 
COMP ANY 


' L14254 

The undersigned publishers, having entored into certain 
agreements with the Duplicating Products Division of 

ing and Manufacturing Company ("34") with 


Cantata 700 Background Music Progr: 
do hereby agree as follows (nothwithstandin: 
to the contrary contained in said agreements) 


J an 


2. That 3M may manufacture and sell 
іп the Cantata 700 Ба yround Music Program conta 
musical composition ined or ntrolled by the 
signed pubiishers 
August 1, 197 
periods cf one 
3M or the und 
the other, not 
expiration of 
to term 


of the 


2. 
ceding Parag? 
cial or 
of the 


ЭХ: САХУ aw ve Mavis 


-— 


The undersigned publisher(s), having entered into certain аягее- 
ment (7) with the Duplicating Products Division of Minnesota Min 
and Manufacturing Company ("3M") with respect to 3JM's Cantata 7 
Background Music C п, Goes hereby agrce as follows (notwith- 
standing anything to the contrary contained in said agreements): 


* 


һау manuf, are and sell libraries 
ground Music Program а period of “мо 
1968. 


2. That during such t: 
any financial or minimum 
libraries. 


3. That purchasers of 
shali have the right p 
controlled by the undersi 
for a period of thre ye om the date 
such right is included in 'greements). 
The foregoing 
right granted 
cept as afores 
continue in f 
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- 1 к” 
AGREEMENT made this OS day оғ У ОАА, 19657, by 


and between SIIAPIRO, BERNSTEIN & CO., INC., GKIDMOKE MUSIC CO. INC., 
MOOD MUSIC, INC., COLUMDIA PICTURES SIC CORPORATION, CAMELDACK 
MOUNTAIN MUSIC CORP. and BARCLAY MUSIC CORPORATION, of 666 Fifth 
Avenue, Now York 19, Now York (hereinaftor jointly and weverally 
referred to ав "Lícensor^) and the DUPLICATING PRODUCTS DIVISION of 
MINNESOTA MINING AND MANUPACTURIUG COMPANY, а Delawaro Corporation 
of 2501 Hudson Road, St. Paul 19, Miínnooota (hereinafter referred 


to as “3M"). 


1. Licensor represents and warrants that it owns and/or 
controls tho right under the United States Copyright Law to author- 


ісе the mechanical reproduction and/or £ the musical compos: 


Schedule "A" upon parts of instrumcnts (5 

ferred to as "background music tapes") 

duce the said copyrighted musical composition mechanically or eloc- 
trically (hereinafter liectively and individually refe 

the “compositions"). While the use cescribed in this paragraph is 
а uso on pre-recorded tape only, for purposes of this agrecment ít 
shall be деспей and sometimes roferred to as a mechanical reproduc- 


tion. 


2. Licensor 
the non-exclusive right 
compositions for profit or otherwise and that it has tho rigt< 


make this sgresmont. 


— — — 


3. 
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Licensor furthor ropresonto ond warrants that it will 


continue to own or control the rights coscribed in Paragraphs 1 and 


2 above for at loast five (5) ycars after the effcctive date heroof. 


4. 


Licensor hereby grants to 3M, 


its successors and as- 


signs, a non-cxclusive license to use the compositions, in whole 


or in part and tho titles thereof, 


upon parts of instruments serv- 


ing to produce and reproduce the compositions mechanically and/or 
І р Y 


@loctrically and to manufacture, produce, 


record, advertise, exploit, 


distribute, and/or sell such parts of instruments, and specifically 


the license to use the compositions and the titles thereof in the 


manufacture, production, recording, 
P 2) 


tríbution, 
tapes, throug? 


Shout the United States 


time sufficient to comply with the 


Notwithstanding anything to 


right of public performanco is grante 


4. 


5. 3M agrees 


licensed pursuant to Paragraph 


(26) for each part of ins*r 


factured and sold hereundor 


multiplic 
positions liconsed дес whi ^ 
of bn instrument or background music tape 
hereunder. 

> 9 ~ 


sale and/or liccnse of pre-recoréed 


" nn aur 
sor i i а 


rary cont: 


24 


4 above at the rate 


nent or pack 


acvertising, exploitation, dis- 


> 


background music 


ixing all periods of 
пэ of this agreement. 
3ined heroin, no 


2 


pursuant to this Paragraph 


OaLic 


censor for the rights 
of Two Cents 


round music tape manu- 


ак 


by the number of such com- 


іса on cach such part 


manufactured and sold 
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6. (а) Licensor further grants to 3M the non-exclusive 


right in the United Statos, ite torritorico and possessions, to 
publicly perform the compositions for profit or otherwise and to 
authorize others во tc do but only by means of the pre-recorded 
ba «ground music tape licensod hereunder through a machine manu- 
factured by 3M and presently known as the M-700 (and similar 
machines designed and rcdocigned for sale by ЗМ for use in octab- 
lishments which will perform musical compositions publicly). 

(b) It із understood that neitl.cr зм, its distri- 
butors nor any purchaser of the parts of instruments covered hereby 
chall have any right to record and/or perform the compositions in 
synchronizaticn with any means ef visual reprocuction, mor any 
right to broadcast and/or televise the compositions, oF to license 
others to do so and that this license includes no right of public 
performance except as background music pursuant to the terms of 
this agrocment. Шо license to perform or use the compositions 
hereunder through central studios or wired use ос in places where 
admission fees are charged ts conveyed hereunder. The license to 
perform the compositions shail ba restricted to the establishment of 
the purchaser of the background music tape and he shall hzve no 
right to corvey this license 49 others 2Y operation of law or other- 
wisi. 

(c) It ie further agreed that with respect to cach 
part of instrument or background music tape sold by 3N during the 
term hereof, the right of public perfomnance for profit or othor- 
wise Granted by Licensor in (в) арсуе shall be limited to three (3) 
yours beginning on the date 34's distributor or dealer delivers the 


background music tapa to tho usor or purchasor. 


А -— —- > 


Е1490 


(4) 24 agreeu to indicate to the purchaser of oach 


background music tape manufactured and cold horounder tho extent 
and/or limitations of the performanco license granted hereunder and 


will require each such purchaser to agree thereto in writing. 3M 


further agrecs to give written notice to the purchasers of the 


background music tapes of the expiration of their rights hereunder 
prior to the date thorcof. Such notice shall specifically advise 
the purchaser that it is a violstion of the United States Copyright 
Law to continue to perform the background music tapes publicly for 
profit after the expiration date. Upon the request of Licensor or 
its duly authorized agent, at roasonable times anc on reasonable 
notice, 3M will make available at its offices in St. Paul, Minncsota, 
а list of the purchasers and their addresses, the dates of purchase 
of each background music tape containing compositions licensed herec- 
under and copies of all notices of termination sent pursuant to this 
paragraph. licensor may copy such list or make microfilm copies 
thereof at Líconsor's own expense at JM's office but only to the 
extent necessary for Licensor to verify 34's statements and in con- 
nection with Lícensor's own records and not for delivory to апу 


third party. 


7. 3х agrees to рау royalties to Licensor for the rights 
granted pursuant to Paragraph 6 abova at tho rato of Three Cents 
(36) for cach part of an instrument or background music tape man- 


ufactured and sold hereuncer, multiplicd by tho number of such 


compositions licensed hereunder Which are ombodicd on each such 


part of instrument. 


() 5) 
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8. 3M agrees to maintain accurate books anû госогбв рег” 
taining to the royaltics agreed to be paid Licensor hereunder, 
which books and records may be inspected, audited and copied by 
Licensor at 3М"8 offico where such books and records are regularly 
maintained, during 3M’s regular business hours, by a certified pub- 


lic accountant, and at Licensor's gole expense. 


9. Licensor warrants and represents that it vill notify 
34 st least five (5) years in advance of the expiration of its 
rights to grant the within license with respect to any individual 
musical’ composition contained on Schedule "А%. Licensor shall also 
fron time to tine notify 3M of additions to Schedule "A". 


% 
* 


10. 3M ас̧гсев that during the term heroof it will use 8 
minimum of One Hundred (100) of Licensor's compositions on each cf 
its initial issue Of background music tapes of approximately 700 
selections and that it will not manufacture any differently pro- 
grammed tapes аз fts basic libraries for at least one (1) year after 
the effective date hereof. Inthe event 3M does not include the 
above mínimumci subse .^ntly issued and differently programed 
background music tapes, Licensor shall have the right to verminate 
thie agreement upon sixty (60) ays written notíca to 3M, provided, 
however, that conditioned upon 3М'о fulfillment of its obligation 
to account and pay royalties hereunder and compliance with its 
other obligations horeunder, 3M shall continue to have th”? right to 
manufacture and soll its initial background music Cape ‚ ‘suant to 
the terms horeof for а period of ten (10) yours after the effective 
date hercof, exccpt with respect to indifdlidunl compositions on 


which notice is given to 34 pursuant to Paragraph 9 above. 
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11. 34 agroos to computo said royalties and to pay said 
royalties to Liconvor within sixty (60) days after tho expiration 
of each оіх (6) month period beginning on tho effective data hereof 
and continuing for во long as 3M continues to includo tho composi- 
tions on background music tapes manufactured hcroundor. Together 
with each payment, a statement shall be delivered to Licensor showing 
in detail the titles of the compositions used and the number of 
parts of inatruments or background music tapes manufactured and 


sold of each composition. 


12. 3M guarantees to Licensor that during each year of the 
,term hereof the royalties <arned by Licensor hereunder shall be no 
less than Thirty Thousand Dollars ($30,000.00). To the extent that 
the royalties earned by and advanced to Licensor hereunder shall be 
less than the said guarantced amount, 3M shall make payment to Li- 
censor upon the dalivery of the second royalty statement rendered 


@uring each contract year hereunder. 


13. Tho term of thia agreemmt shall be one (1) year be- 
ginning upon the delivery to Licensor by 3M of notice of the com 
mencement of the term, which notice shall be accompanied by payment 
to Licensor of Pifteen Thousand Dollars ($15,000.00) as an advance 
against royalties. 3N agrees that such notice may not be given 
later than August 1, 1965. 3M shall be required, if within three 
(3) yoars after the date hereof it goes into the background music 
business ав contemplated by this agreement, to gívo по ico to Li- 
censor of the commencement of: the term hereof, provided, however, 
that 3M shall not be required to give such notice if a reasonably 


satisfactory library cannot be asuembled as a result of 3M's en- 


tering into similar agrocments with other music publishors. 
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This agreement shall be extended from year to усаг in abuence of 


written notice from either party to the other given not later 


than sixty (60) 


contract 


herein except that 1f th apulsory license provision of t 


higher statuto 


deemed amended to 1 lude hi 


А the amendment of the ri Law : 4 , ‚ n — е 


ұм 
2 3 
f 
recorded ac rou 2 4 t 


of Lícensor's compositi с 


ditions or deiot'ons. 


strued to с..1 


except as descr! 


———— — — 
о 
Q 
d 
ж 
حم‎ 
r? 
^ 
з 
E] 


p 
ә 
pa 


ы | iny person * і or | Whi 


representat. 


grantod to it, may càit, асаре, а 


іп any reasonable way in order to make them suitable t 


around muste une contemplated hi náor. 


* 
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18. 3M agroes that in the event 3M agrees to рау a 
híghor rate of royalty, ог а higher guarantoo in proportion to 
the rate and to the minimum number of compositions, to any person, 
firm or corporation thon іл payable hereunder for the use of compo- 
Sitions similar tn duration and type to those licensed herounder, 
and/or gives t^ апу ruch person, firm or corporation more favorable 
Other terms and/or conditions affecting rate of royalty or quarantee, 
this agroement will be decacd amended to incorporate such higher 


rate, guarantee, terms and/or conditions. 


19. In addition to all other rights Bid reaedics ín law 


Or in equity, in the event that 34 shall breaca any . © tne torms 

or conditions of this agreement and «hall fail to cur: such breac} 
within thirty (30) days after the sending by Lic r to 3M, by 
correctly addressed registare mail, of а written notice thereof, 
Licensor may cancel this acreenert forthwith, and upon such cancel- 


lation all rights herein granted to 34 shall terminate and 3M shall 
have no further right to enjoy an, of the rights herein cranted 
with respect to any of the works of Licensor, saving to Licensor, 
however, the right to recover from 2M all suna Which shall then be 
due or whith may thereafter accrue to Licensor and the right to 
recover damages for the breach, any, of this agreement. Waiver 
by Liconsor of full performance of this agreement by 3M in any one 
or more instanccs shall not be doencd a waiver of tho right of 
Licensor to require full and complete perfonaance of this agrer- 


ment thoreafter. 


20. This agroemont uhall not be assigned by 3M either 


voluntarily or by oporation of law except as part of the sale or 


— 
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-anofer of ita entire Duplicating Products Division or from ono 
Division of Minnesota Mining and Manufacturing Company to another. 
This agroement shall benefit and be binding upon the partion hereto, 
thoir representativos and assigns as hercinbofore limited. Any 
assignment or transfer of any of the compositions or the copyrights 
therein shall ba subject to the terms heroof. 

21. 3M shall not be roquircd to serve or file any notice 
required to be served or filed by any copyright act or law provided 
that Licensor has the right to waive the serving OX filing of such 
notice. 


22. Licensor represents and warrants that the propor ex- 


ercise by 3M of the rights horain granted to it will not constitute 


а violation or infringement of any right, title or interest, includ 
ing, without limitation, all copyrights, common-law rights and sta- 


tutory rights of any other person, firm or corporation. 


IN WITNESS WHEREOF, the parties have affixcd their signa- 
tures to this contract thc date first above written. 
БНАРГА?, Vix & = INC. THE DUPLICATING PRODUCTS DIVISION 


MINNESOTA MINING AND MANUFACTURING 
COMPANY, a Delaware Corporation 


ME qt ее 


mea MUSIC CO. ЖС 


m Lidar: (PW А (ы 


MOOD шалығы Inc. = “лз MUSIC CORPO) AAT ION 
ҖИ» >R D дү 
> Ос» „фе 

Kruse MECC 


COLUMBIA PICTURES "= CORPORAT ION 


idu ( nb Lite 


CBS v. ASCAP 


ASCAP Exhibit No. 219 


Contract dated October 1, 1965, between 3M 


and Laurel Music Corp. 


* eee “> 


——— 


corporation, o£ 2501 Hudson Road, St. 


oe 


AGAEEMENT mado this \ 


ала between LAUREL MUSIC COP. and VAL/.NDO MUSIC CORP. both 
22 West 46th Street, New York N.Y fnereinaster scintly onc 


d the DUS-IC? GING РАСЫ 


govcrally referred to as “Licensor”) an 


27-2 
basins 


DIVISION оғ MINNESOTA MINING AND MANUFACTURING с 
Peul 19, 


after icferred to 25 өзи”). 


non-exclusive rignt throughout the Unites St 


and possessions, (hereinafter referred to as tne "Territory ) +o 
arrange, reprocuce, record and/or use the music2l compositions 
and errengenen-s listed cn Schedule A annexed here" 
(hereinafter individually anā jointly referred to as the “Co=po- 
sitions”) in whole ог in part, 25 well as the titles t st, ч 
parts of instruments serving to produce and reproduce tne с ооа 
tions mechanically and/or electrically, and the right to manufac 
ture, advertise, exploit, é¢istribute erc г 13 Darts 
instrurents throughout the Territory. (The aforesaid Tights 225 
hereinafter referred to 25 "mechanical right".) For sucpeses C= 
this agreement, “parts of instruments” shall be Limitee to pro- 
recoréed tapes intencea for sale апа use only 202 тле XFS C- 
providing background music (hereinafter referros to as the "2222 


and the master recordings from which the Tapes 2=¢ €crcivec. 
shall not be reguired to serve or file асу notice rocc-re- ы 
served or filed by any cosyricnt act 0: 2: сопло 
with its exercise of the mechanical rign-* ge 504 5. 


€ 
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eath Tape of tho limitations on mechanical rights and public 
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BMvesy to Licensor of the written notice referred to in Par.» 
graph G(A) hereof that 3M elects to commence distribution a 
cale of Tapes. 

c. AS to Public Perfcrmance Riaizs: Licensor warrant: 
reoresents that it owns and/or controls the public nerfcrsan 
rights non-exclusively and that it will continue to Go со for 


least three. (3) years after 3M delivers or causes t 


а Tape to any purchaser thereof. 


5. FOYALTIES 


1 
А, For Mechanical Ricnts: Іп consideration 


mechanical richts, 3M agrees to pay to 

to Two Cents (26) for each Tape mar 
multiplied by the number of Сслоовіс 

Tape. 14 the compulsory licensing orcvisior 


Copyright Law is anenced 


mechanical rights 


all Tapes бегіуед from 
sequent to the date of 
В. For Public Performance Ri 
grant of public performance 
a royalty ecual to Three Cents 
sold by ЗИ, multiplied by 
each such Tape. 
C. Guarentee: 
to Licensor 


during the first thrce 


written notice referred to 


to comnenco distribution and sal» of Tapes 


4"enty-Six Thousand and Forty 
J minimun rc 
installments as follows: 
Са cxecution hereof 
One year thereafter 


Two years thereafter - Eight 


А 


Licensor after such recoupme 


royalties referred. to і: 


ichin sixty (69) cays г 


^ um 


serio beg 
Licensor of the written 


elects 


tha sunber cf 


sositions exbo3: 
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E. Rooks and Records: 3M agrees to maintain accurate 502i: 


and records pertaining to cho royalties to be paid to Licensoz, 

which books and records may be inspected by а certified ро 

accountant at 2's office where such booxs aná recorcs are 

regularly maintained, during 3М*5 regalar business hours end ct 
< Licensoz's sole expense. 


á 6. TERM 


А. Expiration алі Sell-Off: The term of this agreement 


— 


ы shall commence upon the execution of this agreement and shall 


termiitate three (3) years after delivery by 3M to Licensor of 


AM oe written notice that зм elects to commence distribution and sale 
% Же of Tapes, which written notice shall be @elivereé to Licensor 
з : 
. қ not later than October 1, 1966. (Said three-year period is bere- 
: inafter referred to es the "initial terz".) In the event thet 
Ü 4 such written notice is not delivered, 3M's sole liability һеге- 
| Tow « under shall be for the installments of the guaranteed minimzz 
Ба SEU. | royalty pursuant to Paragraph 5(С) aof payable prior to Octo- 
У И , 
Е v "isi ber 1,.21966. Іп the event that such written notice is duly ce- 
d s ; Sm liveréd to Licensor, the term of this agreement shall be zuto- 


ҚУ. << matically extended from year to year after the expiration of th 


51242 922259 initial term, unless either party shall receive from the other 
Ж Р party, rot less than oae hundred twenty (120) Gays prior to = 
- 
+ expiration of the initial term or of any vearly extension there- 
peres 
P, of.(as the case may be), written notice thet it wishes to termi- 
NOD vS nate this agreement, in which event this agreement shall ter 


proviced, however, that for a period cf six (G) months 


sIfLirccion, ЗМ shall have the exclusive 


о 


distribute ən «cll its inventory (as oz 


“е 


вәбіст) of 4 спа to authorize purchasers 


to zorfora the Co::positions enbocied ti. 
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ts suo-Civisiscn (*) of 


+e 


nÈ agreed thet each purcn 


аз 
tne tern of 


@iscéics on such Tape (subject to 


shall nave the rigat publicly to perfs 
OA such Таэз (subject t 


а perio not in excess 


butors, svuo-cistri’ 


hereof shall ecntinue for 


-re 


fmit mm een s gera s cap m pa o 


TT ro. ren 


Еле rccarroncc 


«ouply with the forcgoing con 


this asreoment and may recover 


censor from 34 prior to such te 


2. 068 GF COS 


ent г2б6ібкіспбе or deletions 


az5283íed therein. Licensor 


B. IDES ITY 

kola 31 harmless against any 
с1:сіп2 reasonable attorneys’ 
any claim, action or 

Or corporation whick 


to 3M or with any ož 


Licensor. 


ee асч ма қам 


on 


7 
і 


. а > a тту. — و‎ 


А 
% 


AO 


[CS TUM 


M 


oz 


atc 


- 
ж 


igher 


e 
- 


in © 


Pw 


£ 


1” 


ity to a 


` 


ii 


-— 


21422 


- م ;+" 


--------...2. 


Contract dated April 2, 1965, 


Hi-Ti Music Corp. 
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CBS v. А5САР 
کے‎ AA 


ASCAP Exhibit No. 222 


between 3M and 


“ 


A | ; | i AX 39 214.6 


ST mace this 2nd day of April , 1965 


by ТҮУ! 


between ML VI NOSIC CORDORATICU! of 5437 Laurel Сонусп 


Rouleverd, North Haillo, California (hereinafter referred to as 
ii cor" A 1 VIVIS) Gu 7 OTA 

iii ui. J ħi tO RIIT S Се: Y, à Dclavore Corporation of 

250) Hodzon Road, 5%, Pou) 19, Minnesota (hereinafter r ferred to 


1. Licensor ce resents and warrants thet it owns and/or 
controls the right under the United States Copyright Law to author- 
ize the mechanical repzoducti: 1 and/or use of the music.’ composi- 
tions listed on the schedule attached hercto ar *ified as 
Schedule "A" upon parts of instruments {sometimes hercinafter re- 
ferred to as “background music tapes") serving to produce ani repro- 
duce the said copyrighted musical compositions mechanically or elec- 


trically (hereinafter collectively and individually referred to as 


Ух 


wo 


^ \ 
1 к“ 27А " У : 
Le qv" the “compositions"). While the use described in this paragroph is 
е 
i 9 ә use on pre-recorded tape only, for the purposes of this agreement 


) sh31l be Qcemed and sometimes referred to as а mechanical rcpro- 


duction. 


2. Licenser further represents and warrants that it has 
т 


the non-exclusive right to authorize tho public performance of the 


у compositions for profit or otherwise ond that it has the.right to 
J 
make this igreenent. 
e 3. Licensor further represents and warrants that it will 


. continue to ovn cc control tho rights асосу bed in Paroyraphs 1 and 


4 above for at Yeast Tive (5) years after the effective date hereof, 


4. Licensor hereby grants to ЭМ, ity successors ond 
astigns, а non-exclusive license to use the corpositions, in whole 
or іл part and the titYce;theorcof, upon р; 4 inStcoments5 uexrve 
ing to produce ard у. jer rhe ir the ) sitions chunically 
electrically 
ploit, distribute and/or 
cifically the license to se th positions and the titles tbere- 
ot in the monulictu-c, luct ir recording, advertising, exploit- 
ation, distribution, sè and/or license 
music tapes throughout the world "or and 
time sufficient to comply with the provisions о? 

Notwithstanding a /thing to the contrary contained herein, no right 


of public performance is granted pursuant to this Paragrapl 4. 


6, 3M agrees to pay royalti« 


licensed pursuant to Peragroph 
for each part of instrument or 


XS end sold hereunder, multiplied by th: 


Ticenscd hereunder which аге embodice 


> 


strument or background mu tape 


6. (a) Licensor furth: 
right in the United States, its t: 
publicly perform the compositions for profit - wise апа to 
authorize others so to do but only by ens ‹ | pre-recorded 
background music 
tured by 77 ond presently k 
designed and redesigi 


which will perform musical 
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(5) It is understood that neither 3) its distribu- 
tors nor any purchaser of the par . instruments covered heceby 


shall have 


perform the 


part of 
. term here: 
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cars beginning 


ackground 


continue to perform the background Ẹþongic tope public 
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with cac! эуе л m t 5hall be delivcred to Li nhor show- 


itions used and 


Licenzor 


during 


ginning upc 


mence: 


саг to year 


granted to 


Lola music u 


18. 
or in ecuity 


conditi: 


te | E1515 - 


hove no furt"^r right to enjoy any of the rights herein granted with 
rce: pect to any of the works of Licensur, saving to Licensor, hovever, 


the right to recover from 34 all awas which shall then Y due or 


daseges fer the br. en, if ету, : ni ; tt. Gaver уа 


sor of full performance of this agcosiaunt by 31 іп any one or ко: 

instances shell nthe долой : waiver of 17 rig.t of licensor to 

require D “ ronplete performence of t MS t thereafter. 
39... agreement shall not be assigned by ЗИ cither 


voluntarily or by operation of low except as part of the sale oi 
transfer 0f its entire Duplicating Products Division or from one 
Division cf Minnesota Mining and Manufacturing Company to inot? 
This agreement shall bencfit and be binding ороп the partic: 
their representatives and assigns as hereinbefore limiti 


assignrent or transfer of any of the cor; tions or the copyr 


therein shall be subject to the terms hereof. 


20. 3M shall not be required to serve or file any notic 
required to be served or filed by any copyright ect or law, 
that Licensor has the right to waive the serving or filing of 


notice. 


21. Licensor represents ond warrants that the prop: 


3 
> 
- 
- 
3 
o 
n 
3 


ercise by 3M of the rights horci 


8 violation or infringement of any right, title or interest 
ing, without limitation, all copyright, с on-law rights and 
stotut: "y rigiits of any other person, firm or corporation. 

> ‘ IN WITNESS WUEPUOF, the porticz have affixed their 
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CBS v. ASCAP 
ASCAP Exhibit No. 22323 
Contract dated November 5, 1965, between 3M and 


Milene Music, Inc. 
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B. Public Performancen Rights: Licensor hereby grants to 


34 the non-exclusive rights throughout the Territory to рес 


tae 


forn publicly for profit and to authorizes purchasers of 


о perforin publicly : it the Cospositionz 


bocicd on the 


A. Duration: 


to perform 


a Tape 

licly for 

after 3M, 

such Tape 

herein Contained. 
B. Locations: 


— Ó— 


be only by mean 


thall not be dcemzd to e::clude any r= 


or other portion of such preni: 


3 


sion fcc is charged, or 
(444) any premises 


різ: of separate 


vertising or 


Ccration of 


^ 


.Асгсс such Месһіге or 27 


corporition, nor shall 


cato Dy cay means thi 


- 


/ 
D. Oran zaission 


„only >: audibie with: 
>: OX 


^2,5%5°5 еуесст, 


саса Tape of tho Limitations on mechanical vight: and prolé 


performance rights, and to roquire cach such purchaser to 
knowlc2cec such Limitations in мгібіпс. Dl also 


саса purchacer of the expiration 


, 


Lf 


rigntz urd of the fact that 
statis Cepyricat Law to cont 
стзсіісе on tro Tape purcha 


profit ester such 


mechenical rignts 

сору such information à! 
the purpose of verifying 
suant to Paragraph 

ing evidence in conn, 
users of Macnines 

fron 3ii hercunder 


forcgoins 


ч 


4t wiJl coatinue to do 


livery to Licensor of the 


EI 


graph 64) hercof that 


5. ROZE? 


-—"m 
А see 
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to commence distribution and sale of Tapes shall be not less than 
Four Hundred Dollars ($400.00). ЭМ shall pay such guaranteed min- 


Й {mum royalty to Licenoor іп thrce (3) equal installments ав 
å follows: 


On execution hereof - One Hundred Thirty-Three Dollars 


and Thirty-Three Cents ($133.33) 


39 2 
One year thereafter - One Hundred Thirty-Three Dollars 
and Thirty-Three Cents ($133.33) 


Two years threafter ~ A Thirty-Three Dollars 
rour Cents ($133.34) 


3M shall recoup all or any portion of the guaranteed minimum royalty 


hereunder which was previously paid by 3M out £ the royalti n 
to be due to Licensor in accounting3 rendered pursuant tc subdivision 


(D) of this Paragraph. To the extent that the r 


Licensor аг such recoupment, 3M shall receive jit t 
sequent installments of the зага 2 minimur t 
D. Accountinc*. У t 
pay the royalties referred to ir r е 
Paragraph within sixty (60) days atte 1 «рігабі 
(6) month period beginning on `r 
the written notice eferre t i = 


delivery to Licensor of 


6(A) hereof that 3M elects to commi дісегі? on and le 


and continuing for 60 long as 3M continu ct 
or all cf na TOG 


Tapes, embodying any 
payment, 4 statement shall 
the number of Tapes 


positions егродіса 


be binding upon Licensor unless, Wit i ( 
given statcment and рау 
written noticc from Licensor cpecif з Lic r's obj 


Q in which event auch statement and ] ek qat d bi 


әкесі floaty objected to, 


& 
à 


E. Rooks and Records: 


and records pertaining t 


which books and records 


accountant at 3's offic 
regularly maintaincd, < 
Licensor's sole cxpc Я 


terzinat2 three (3) year 


written notice that 2 


2 
о 
е 
~ 
ej 
с” 
T 
(t 
-ø 
з 
о 
А. 


such written notice i 


л 
1 


liverc3 to Licensor, t 


‘ 


matically extencec 


[2 
4 


initia! term, u lcs 
Әгіеу, aot less tran t 


- 
С 

e 
Ге 


о whc 
74 7 
» Є { 
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agrees to maintain accurste ke.x 


royalties to be paid to LIC. 


inspecter by a certified cub: 
c such ? Ad zccorcz are 
1” r« За? lour 1 

- ۴ . 
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provióeé, ho смес, thet for a period o£ сі; (6) sernths artes ziz. 


4 


toc. in tin, 391 shall have the exclusive rieng t2 c...cinut 5 


бізілі?дег und sell its inventsry (25 of the fits oF svcd Erien 


е” 


nation) сі Того ond tu zuthorize porch 2%» сг BS» 
t» psrZ3z; the Co..pcsitions сго2біс2 thcorocz (соҰісі co the 


liaitatiors Коссіп contained). 


D. 24:54 ЗЕ perchsstes сэол - 6 „Ж. "от - 
без біл; the expication of the tera of 6 SESE очгбес2 
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- 
ИЛ 
ә 
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t 
- 
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shall kava the right pedlicly 


а peric not in excess o: three (2) у 22 

butors, 602-бівегісееог5 or Coal 

ЭЗЕСПЕБЕ2, Enê Liconsor's warrenty 

hezoof shail e.atirve for the benefit e 


eoncurrens оггісб of сіс?. 


34 shall have thirty (3 а: 
4 7 


I 
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er 


curo ston 811e;2d Sr2ach. 


annot b» curzÓ wit ir 


. 
~ 


$511 nove such OCC 


HENTAI to есес ésch bresca, 
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fails te 


the rccurr?nc^ of similar L 2 ) : эп 


comply vith ths Zorcyoing c. 
JEAN ind may recover 


21 prior to such tc 


2. 5502 ОР 


-- ----- 


chali net De consizece to с>: 


lS 


3H ajr: te piy а higher rato of nocharical cr 


person, firn ст eI OF 
to sulvlivisions (A) anc (Б) с: 
6355157 in à 
to any rc 
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CBS v. ASCAP 


ASCAP Exhibit No. 290 


Agreement dated 


Producers. 


АХ Alle 
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Article 


"E ч OL E Ww Vv Pe 


п ос 
T M 


o 


"M P 


t 


P 
۴ 
A 
N 
Ge 
м 
J 

P 


x 
» Ф 


cxecutcd 
m pese 
AND LYRIC 


1967, Ьу апа 

an incorporatc 
referred to as 
and respective! 
collectively r 


т ENYA 


/ Admirai 
Internations 
Ashlanc 


темілзесібст 
roductio-s, 


ductions, 
Corporat 


tions, In 
Inc.; Rac 
Tancem Pr 
The: 
Unive 


Wait 


respective 


Procepes 3 
the prccucticz cz 


music or 


(he Fa ate s? O 


(1) The term “television motion pictu 
referred to as “television Cilms") as used herein means опа дпс 
motion pictures initially гс1сасса to free television. 


Article 2 Effective'Date ы Е1532 


- 


The cffc 
The terms and conditions 
indivicual en: men 
1967, during 
thereof. 
Article 20 


Article 3 


negotiations. 


Article 4 


purchase 
supervi 


conpcso: 
enployce 
асгсег< 


ілберсгесп< 
uzčercut 
shall so 
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For the purpose of this paragraph ( of thin Avticic 
the date of the beginning of employment shall be the uate of ihg 
first employment of such a composer wath any кеи ( ару o£ 
Association. сі Lotion Picture and Тсісуіс:о 
а signatory to a collective bargaining agri 

The forccoinc interpr 
employment” лаз beca с; са 
of the General Ccunscl 
осі. General Ccunsel o 
oz /tie Зоага ог a cour 
opinion or rulin : 


rt O cet rv, ғ 


ехсерсісг5 

of согоо 
cocgutafica 
than ten (21 
foil wit 

(3) azove. 
бізігес оу 
Procucer 
employed, 
Proéuccs clai 


-y ng 


С 
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от ксәбтіс to membership an oplies for reinstaterent 
or reaGmission, after being ceclared to be not in good ztznding 
os after suspensio: cxnulsion, or resiqnation for an: халоп 
whatscever, DIO ec the comsose 
or үссегіссісл anc with such 
cues permittce by w, and upon 
or continue to employ such comp 
reinstating suc} OSCE h 
Procuccr а waive s to su 
of бебеггіліпс thc Procuc 
this Árticle 5, si 
employec by the Pr 


(d) 
the Procucer uncer 
becomes a rercer of 
shall subsequently 
terminates cease wt 


— 


(3) Producer may require that 


fail ог rcfuse to become: or remain à mem В 
іп qood standing as above providec, 1+5 C loyment 
ay of a! pein ~ 
agreement with such composer Shall te nate 
the Procucer is require cr directed 
of a court of competcrt 2572 icti 
sentul authority to гсгога tO an r, 
" TI sare m ЖЖ. r re , 2 
" t 


1 to the Prccu а writine іг? 
of its mon he | 
information 


c 
As- 
CTC 


herecf the Pr 2X x 2 
then exployec Ly.it 

(S; “ве i 
resignation, accivsic 


matters releting 


term rereof be vi in 


Article 5 shall 
the term o£ ti 


Prcducer has reasonable 
was rot avail 3 
gererally ас: 
Prccucer has : 
Guile was Geniec, ceferr 
other than the 2гіісге 

initiation ісс anc/cr 

for accu 


become 
fron 
Бс 


. arising 


с 


(3) 


Or ріссспстпе 


at апу tic 
Wes а гсгосг 
$novn to hav 


recuest of 


ever was a me! 


request stat. 
Party, or if 
Committee ог 


Legislative 


с 


whether ho is 


сестостес h 
fails ог re: 
Producer s 
this ; 
accorc c 


м 
( 
( 
' 


20! 
э 
(t 


" 


n 


А. 


E 


final, 


- 


Shall 
Ovt af 4 mrotest a 
12 lro-ccer acrocc 


Conciiiation ‹ iti 
Ес subject to arta 
acer огу provisio’ 
breach of this acrces 


Co^ po: 
in the preparation 


/ 


Article 8 


| 


Article 


hereof, 
tencerec 
Setting 


Ure у 


+ (2 
fs м 


sufficien 
Article 10 
Provisions 
composer 
indivi Cuol 


۹ 
1l 


peculative 


atcCticu, 


Tho Procucer wit not acres wich ^r состзенете that the 
ecrposor sha)! (52 on "recu? ( 1 
centiíncont vor? ." ^T элен T anne ГЕ. 


that this Goes без..." 
prevent the ^? ее қа : 
ӛмссесесо by ^5. 2 z C 3 Л 
iceas ог алу = . “ е ; 

tne comnoser' 
or other rate ria: r 
in any way 11 f è 
suggestions 

composer tc 

to revise thc 

Procuccr anc t 

relation D, 

direction and 


right of 


constitute 


Article 13 cht 


shall have ti 


| іп orcee 
іп the revenuc е» 
| corvos itionc, 
lon the uate с 
Society, Pro 
| worloemwige Tct 
| corpositicns 
| which puli 
| Produc^r, tut 
| sane 5ссіосу, 
| ubtvithstanci: 
| excepted, anc 
exciusivo ri 
througbnQy 
unlawful 
performan 
coes not, 
maintain 
all such 
compositi 
included 
perforr.anc 
to tne publi 


end assign t 
only conditi 


t5) That the ccnrpostt*or 
an a condition of the [ау 
performance 14 ее. 


vat nete: 


sher she 
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rf, efter tho expiration or other termination of tha term 


mroducer, 


of thie contract, the Guilc eha!l eali а strike acvinie any 
then eech respective r ef conmoser 
merbers of the G2. 
“members ) wit! . 
both as *o sc 
anc cach such 
of his respec 
proviced such 
strike, anc ¢ 
іп this parucra 
agreed as foll 


then current ornmloymert с: 


if he shall 
merntionec 

physical cis 
liability by 
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sho Culid легест that it will take cnch affirrativ 
as may се necessary anc lawful in order to require 157 Meroecr 
perform their ессәсссіуе obligations urder the provisions Ca 


paragrac^. 


Wotwithstandcing the expiration or 
the term of this collective bzrgain:nco agrcenrcent, 
otherwise, the provisions cr this paragraph s 


5f seven 


full force anc cí^.c* (7 
termination of any SUC 


turminated оу the writ 


' The Guild is 
officer, acent, director 
апу strike, slowdown ог w 
by the Guile in eccorcanc: 
acent, directo: of member 
or inauces tne strike, 
terms of this acreercn 


forecoing excmpticn 
the Guild upon recvest 
proclaim promptly anc 
&toppage,is unautnor 
reasonable tite the 
affected, 

against the pa 


Procuce 
of members, during 


Article 15 


services on eny locat 
studio so that ovorni 
the PrcGucer shall fu 
lodging of the corzc 
location, and agrees 
transportation 

beinc understc 
incluce а drawin 
"extra faro" 
employment betw: 
reasonable caily 

such board anc 1 


instruments 
compositicn. 


Article 16 rl 


Produce 
flight insurance fo 1 
Circction of the Produ 
permitted to í 
біз11 be filec with 


е 


Article 17 


Conciliation 
follows: 


tho Procucer fv« 
of the names 


separate represen 


` 


but пссс not CO со. 


(2) 

roprez2eon*t- с5 à 
|] evert 7 en 

of thi: 
thereof. 
its oun 
those na 
hereto 
Motion Ріс: 
representa 


f 


(3) 
mak 


timc, 
by notice 


(5) 
all times urin 
Committc 
vice-chair: 
During the 
chairman гпб 
of the Guild 
hereof the ch 
the Procuc 
shall act 


the Board 
Los Angel 
held in vew 
question 


television 


procedure is 
in Hew York. 


Article 18 


which 
ef the 


гк, 


Сгсһ Proc 


auch 


сч сла 


Cumri*tee 


re 


` ond p 
"211 , 
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. Tha cha? msn hall call said meeting for a date no 

lator than fifteen (15) days nftcr the unate of call. 

Тһе Comer.ttes shall weet on tbe cato callod әпіс55 

Buch date is ссгбіпесс Lv action of the chairman 

enc one other member of ihe Committee who iS a 
representativo of the ciber avpointir: party and shall 
consiGer anc act upon dll Poster" pronerly PURPA Stew 

to it and shall not consiéer or «ct орел any unrelated 
matter. If a cecision permitte: hereuncer is Pii iactum 
in by anv four (4) members of the Comittee, the sare 

б” shall Le the decision of the Cermittce anc shall be tinal 
ا‎ è and binding unon the parties to the precceuing, ana апу 
interpretation of this acrecmont made in such decision 
shall also Le bincirc on the ccnzosc-* or composers 
involvec. The decision of the Committee may incluce any 
appropriate award permittee hereuncer inclucing damages, 
subjéct-to the limituczons set torth in Article 19. If 
the Committee shal! 2222 to meet and commence hearings 
or deliberation upon an; С to it upon 

tne date Cesicnates as above provicc Y such mecting 
or within a perioc f 

of such call, which 
members of the Cor^ 
decision within 721 
unless otherwise m 
waived by both par 
dispute is not set 
(30) days after re 
referred to in Sten Ол: кеп eith : hereto Y» 
subject to the provisions of Articles 18 ané 19 hercof, 
Submit such matter to Н 2 : 

Shall be made by "writte 
arbitration, delivercc 
Such event arbitretio- - Бе 
Manner and to tho estent provic by Artic? 1; and 19 


! hereinafter set forth. 


* matter subn 


m tne timo 


О mute 


"2 
et 
< 


Step Three ~ Arbitration: 


(i) The party seeking ar! ration shall set forth in 
its notice the pay 212355 of i lain ала a 
the other party of the identity of its art < 
selected by it - і (7 
: Other party sha 
two (2) arbitra 
қ . upon а thirc аг” 
seven (7) cays 
arbitrator, the 
Chc-en by lot fr 
Provided for ter 
for arbitration 
Within the tirc 
May Cause an arb) 1 . a а 2162 г 
ре an the manner provicce by th coe of Civil Procecure of 
the State of California anc may ; to 
arbitration, or na с 
entirety in а cour: o: x ; , 
If the party upon wiich th стлла 4 
Served asserts 1 2 
is not arbitra! 
has ro juriscic 
Өһсксе”, or fails 
Other party may seek ti ед ал+ 
upon its clo. іп their ; ( 
. ‘equity, ab it siesires, If the ! t кыла. "$e 
jurisdiction ovo; the cisnut t pit t 
relieved of jts Obligation t ( er colas t 1 
ection p law o! n сема; i it * des t t 
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) 


(toe 
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(11) Except as othervine provided іп this aereerent 
» throo (2) arbitratora, OF oy ocnsens 
irr aluno 


а majority of th 
of tho parties horoto, thc thirc arb 
may meze uny appropriate : 
including damaccs 
forth in rrticl 
binding upon th 
interpretation 

rcing 


The Council: 
Shall acopt such 
in such manner а 
however, that 
erbitraticn 
evidence and 
тгү b.. 


ef Arbitra 
shall be c 
Only membe 
authorized 
communi cat i 
Conciliation 


Seymour B 
Arthur Ca 
Dean Orrin 
Sicney 


Such 
time to time. 


Е The award of the Committee ari thc росге o: 
x Arbitration (or, if асгсса to by the pertics, of the FELE E eA 
arbitrator) shall be in writing ага 5 all be limites in 50 : 
provicec in this agrecne; 


anc rcrccics аз 


(f) Partics: 


the Procuccr anc 5 € t : 
conciliation ог ECE ( 3 
Article 19 the Guiic с 25 i 2 
jeintly а party, гл т be renresentcee су jo--2t co 1 
, 
Rrticlo 19 ictters Subject to Concilistion Erd &r5itret: 
! 
(а) Except as ots : p: і n this Artici 2%, 
following mztters 5г222 ре S is r 12< 4% 
to arbitration cs here: zo Ж. may 3 
submitteg to cozciliction с: 
(1) Any 614: - en the 1 
e and the Proc =< 
of the terms - 
effect 02.5 7 © 
therecf 
43 В 
; 
(3) } 1 - 
compose: 
other his : 
to as 
naivi 4 
exclucing, i 
tneir - H m 
> 5% E 
shall } t 
dou2lc 5 i 
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supmission 
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account 
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express! 
conciliat 
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Committee о: 
affect tho 
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Bue sha}? 
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(iil) zn ccs, sting the голос of the publichnes’s 
copycichced nusicci compositions under subciv.s 
hereof, there shuil be excludea wmusicul commosition 
дс sss жәй 


іп the nublic écr.in end errengements Ө. +5 


compositions in the public болап 1: 
payable with zczpect to such arrany 
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Te 


1% 


no royalty 
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statutory roya: 


th et 
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parent 
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shall be banging | 
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Juri’ 


] 
and with oth« quilds and organizatao! r recentin 
t 4 


of the " ue n working ou з met! 


The Guild agrees to cooperat® in goal faith with the 


jurisJd опа] Sputes wathout wor? 


Pension 
Pension 
shall, 
[balanc 
' total of 
чогхмсск 
worked by 
under the 
or vacatic 
each week 


Pension 
Pensior 
covered 


\ 
Article 29 Industry Pension Plan Retirees Health and Weltare 
Produc:r shall for the period commencing 
, and for the balance of the term of this agreement, pay 11 o 
„ло Industry Pension Flan through its Administrator, as Agent tor 
eransmittal to the Industry Health and Welfare Fund, the following: 


One dollar and seventy-six cents ($1.7 fcr each full 
workecex cuarant 5 3 c - 
e workweek worxed for u r 2 Ee. 
or after tcrms t! 
agrecrent, exclu » n 9 
or thirty-six СС! 4c 
or guaranteed in workweek 
d Contributions with respect tc 2 nt l 
eelevision show shall be compute on t basi 27 hours € 
а one hour television show shall 2 с it с 
а workweek; per minute employment shall t comput on the Баз f 
oae day's employment 
The above cor ticns ar ir e wi* thc 
present pattern af such but t e 
Passion Plan a2ri-^-:t-z27*2 In t t 


éoatributions tc str; 
the term of this acreerent, t: t! rat 21 ti 15 
provided леге: ii 2 mat - г \ "t 
new pattern and гл: t empl 
Industry Pension flan. 
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Pension Plan 
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establish a 5рес-2: 
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Welfare Fund may act 
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application to 
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1952, with respect t ° ( 
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workweek querantecd an cmployee by such Produccr or full workwcck 
worked by an employer for such Producer on or after 2 
under the terms ої this agreement, excluding layct:s 
or vactions, or two dollars and torty-cictt cents (5 


Ж a ш 
oll 
each weekday worked or guaranteed in a fractional we 


respect to стрісугеле 
television on the basis 27 at 
a one-hour > Congut or 
workweek; shall be computed on 
one day's 

e contributions are in accor 
present pattern of contribut:cns ! mpl rS I ле 
Welfare Fund. Іп the event t present patter 5 
under the Welfare Fund should 52 c^ Suring is 
- - 17117 


agreement, then the rate of contributions as provi 


automatically be changed tc ccríorm to su ne 
of employer contributions established uncer scc 


Article 31 Рау Television 


For the purpose cf this sreement "theatrical exhisiticn 
shall be deemed to include Г f tele ic 


If, during this tz tel ten is 

established in the United : à notion 
pictures on рау televisic >t с than for t t 1 er tal 
purposes) and the Guild claims * t ә т 55 4 I і зет " 
been a material incre in theatri > ї е 4 г 
the Guild, on sixty ш i г t > 
thereafter, may recpen this ont тег. 
р? theatzical sanimum rate 
In the event pert) 
Sixty-day per fol] 1 К 
the Guild may truce i t t 
to the procu of r 

Producer acr £ 


a. 0.3 
‚+ 


UP 
1 
le 


shall give at 
proposed err 
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negotiating 
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e 
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employment. > ад: i 
such sixty-day period, ¢ 
notic: to Prec ir 72-2 
respect to juct 
Article 32 
Producer shal 1 
1965,and thereafter for n r t 


Industry Pension Plan t 
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Contributions with respect to cmpl 
есісуісіоп show shall be computed on the bas: 
à onc hour television SiO’ shall bc corputcc 
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one Gay's employment. 
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е 3. І would like here to set forth, however, what 
was not set forth іп Mr. Baker's ог Mr. Davidson's affidavit: 


the material that we requested of CBS and that was not produ 
q — + 


4. First, with respect to CBS' dollar valuati 


l| the inventory "in the can": as is clear from Mr. Baker’ 


| affidavit, CBS’ "valuation" of the inventory of the non-motí 


picture programs calculated the value of "reruns" not on th 


|basis of their cost to CBS, but on the basis ol me measure 


| of expected advertising revenues associated with the broadcast 


© 


lof such reruns. Such a calculation, w ib mit instanti 


"aluo" nef tr D ” — 4 AY б + um 
Va 1 


іме 1 7 1 [ 1 


| overstates the 


very rough calculation of the difference bet 
| the rerun episodes to CBS and the "v: 
CBS, we estimated that 


portion of the CBS invent rerst 


кебе РЕН 
1,0., CBS figur 


| $5 million. 


|| 
| 
| 
| 
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| "n А amy ^ hy ORG 
| the "inventory 1 treated by CB: ir 
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! 
|168 business, for lance eet, in 


| federal income tax purpo 
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Accordingly, I asked 
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those films typically 
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and other 
prepared after the 


іп May, 1973, when 
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| ; 12. Lastly, the total inventory "value" submitted 


| us by CBS, was not $100,000,000, but approximately %95,000,С 


ж is our position, as I indicated above, that this пип 


|substantially overstates the "value" of the inventor 
| 
! 


| Since ме were not supplied with information that would рег 


| us properly to conclude what the true "value" is, we cannot 


estimate the extent cf the over-valuat! 


| Sworn to before me this 
| 17th дау м. 4 5 
/ 
جي‎ 


|е In 
Wis 


LEWIS A KAPLAN 
Notary Public, Stata v Yo 
No. 60-7 ) 
! Qualified in Wesichesti' Р 
Commission Expires М2 30, | 


CBS v. ASCAP 


BMI Exhibit No. 114 


BMI Consent Decree dated December 29, 1966. 
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Хш Siaies Disivict Cot 


“боотикхх DISTRICT or Хоу” Your 


Uxrrzn STATES OF AMERICA, 
E. Plaiutiff, 


Civil No. 
64-Сіу-3257 
Э 


t Defend nts. / 


eee‏ س 


FINAL ЛЛОСМЕКТ 


Plaintiff, United Stat 
complaint herein on есеге; 
ing filed its answer denying 
such complaini, and the partic: 
having consenicd to the entry 
out trial or adjudicaiion of 
and without this Fi | 
an admissioi: 

EIS 25? 
éánd withoat trial о: 
* law herein, and upon 

is hereby 


- ORDERED, ADJUDSEI 


This Court has ; 
action and of the parii 
for relief ажай! 

' of the Act of Cor 
protect trade aud com 
monopo!ies," со л: 
amcenazd. 


——À em ee see ee 
. 


i e . А 
Ав used in this Final Judgment: 


(A) “Defendant” means the defendant Droadcast 
Music, Jnc., а New Yo: Corporation; i 


| 

(3) "Programming period" means a fifteen minute 
period of broadcasting commencing on the hour and at 

Р fifteen, thirty 2nd forty-five minutes past the hour without 
regard to whether such period contains one or more pro- 
Brains oF announcements. 


YII. 


The provisions of this Final Judgment s 


fendant and to cach of its subsidiaries, successors, assigns, 
officers, directors, servants, employees and agents, and to all 
persons in active concert or participation with defendant 
who receive actual notice of t] 

service or otherwj 
Judgment shz) 
its territori 


Defendant is enjoined and restrained from: 


(A) Failing to grant permissio: 
of all writers and publishers of а mu 
cluding the copyright proprietor therco: 


7) 
sons to 55110 (0 a music user king direct performa 


ine such par- 
5 Such pei 


specified performances 
music user directly to the publi 
shall not be required to make 
forimances ‘so licensed, 


! ; ° x 
; | i E1571 
5 | ° 
: : > д ”қ жы 3: ; 


4 Қ) Engaging in the commercial publication or record- 
ч 2B ing of music or in the commercial distrbution of shect music 


; Р : or recordings. 
2% ғ. * . . 
ө , 
: ' 4 ү t 
‘ ы . R, : 4 
? ы . : 
XA (^) Defendant shall not refuse to enter into a contract 
А, { providing for the licensing by defendant of performance å 
ЧОЛУ MALO T. . rights with any writer who shall have had at least'onc copy- 
" "Там? 19:- e 2 
d s | righted musical composition of his writing commercially 
Xm Т published or recorded, ог with алу publisher of music ac- 
к a tively engaged in the music publishing business whose musi- 
. 
25 ° | ; cal publications have beca commercially published or re 
> Fio | *  €orded and publicly promoted and distributed for at lcast 
4 | onc усаг, and who assumes the financial risk involved in ti 
5 "МАТ, i normal publication of musical works; provided, howevci 
{ that defciidant shall have the right to refuse to center into 
any such contract with any writer or publisher who docs 
s ү not satisfy rcasonab!e standards of literacy and integrity if 
Е < Ж ‘the. defendant is willing to submit to arbitration in the 
ы | Count y, City and Statc of New York the rcasc jgyencess and 
1 Py of such standards, under the rules then pre- 
" vailing of the American Arbitration Association, with any 
А 4 writer or publisher with whom defendant has refused so to 
+ . " т 
ж . | ^ „contract. 
TE (B) Defendant shall not enter into any contract with a 
“- | writer or publisher requiring such write publisher to 
e % . . " Р . . 
te grant to defendant performing rights for a period in excess 
` | of five ycars, provided, however, that defendant may con- 
. . | finuc to license, as if wider the contract, all ical coin 
ғ . ЯГ ЕТИ assets 47 ҒА езгі "uw TTE f 
t posilious in which the deleng has p її 
A * "+ ۹ к А "E 
. i the date of termination of any such Сог TEM û 
і vances made by defendant to such writ nd palis 
An S shall have been carned or repaid. 
LI LJ з . ө 


: | E1572 
vA rat 4 Ci 


e . 
. . . 


à ANN (C) Upon the termination, at any time hereafter, of 
з any сойгас! with a writer or publisher relitinz to the 
licensing of the right publicly to perform any musical com- 


. i position, defendant shall continuc to pay for performances 
: 4 of the musical compositions of such writer or publisher 
LJ . . 
Р Jicensed by defendant upon the basis of the current per- 
.. . 4 
Р i formance rates generally paid by defendant to writers and 
. publishers for siinilar performances of similar compositions 
‘ à 2273 for so long as such performing rights are not otherwise 
a) 3 ^ 
E licensed. 
M А 
"ue VI. 
i ; 
"be. wA Z (A) Defendant shall not acquire rights of | xublic pei 
, . 4 e 
| formance in any musical койсо from any ислей І 
я | under a contract which requires the officers, directors, 
i owners or cinployces of such publisher to refrain from pub- 
: | 2 lishing or promoting musical works licensed through an- 
+ other performing rights organization, provided that nothing 
: i ‚1 o 
е contained in this paragraph shall prevent defendant trom 
paregray 
қ 1 entering into a contract with a publishing entity which rc- 
к quires such entity not to license any performance rights 
E қ Ё through any other performing rights organization during 
4 ; Ч the term of thc contract, and requiring that any works 
: 1 5? licensed Бу such officers, directors, owners ог cm;loyce 
1 through another performing rights organization be licensed 
: , / Са TR. p T 
. і 7 by a separate ри! ishing entity which does not have a name 
ы à identical with or similar’ to the name of any publishing 
е . entity with which defendant las contracted 
à | (B) Defendant shall not enter into any agreement for 
. 4 thc acquisition or the licensing of performing rights which 
| requires the recording or public performance cf апу stated 
2 Ж amount or percentage of music, the performing richts in 
| which are licensed ог are to be licensed by defendant | 
| ! ы 
. % ' . 
8 
LJ hd J! 
' 
^ 1 » 
А 
с EU EMEN au چ‎ — би TRIE 
^ . *- .” 
- . 


p SS. 


9*9 өзе m = "9 9 


е, 


7. fendant. - 


(^) Defend: ant dis ul make available at reasonable in- 
tervals, to all writers and publishers who have granted per- 
formance rights to it, a complete statement of the per farm- 


' ance payment ratés (to writers, those applicable to wriicrs, 


and to publishers, those applicable to publishers), currently 
utilized by it for all classifications of performances and 
musical compositions. 


(B) Defendant will not offer or agree to mi ke pay- 
ments in advance for a stated period for future perform- 
ing rights which are not cither repayable or to be earned 
by mcars of future performance to any writer or publisher 
who, at the time of such offer or agreement, is a membe 
of or under direct coatract for the licensing of such ien 
forming rights with any other United States perfor: 
rights licensing organization, provided that this restrict tio 
shall not apply (1) in the case of any suck бое ог раћ- 
lisher who 2 t any time prior to said offer or agr 


licensed шее ming rights through defendant ог 

case of any such writer or publisher who is а m 

_ کر‎ dircctly affliated with any other United Siates pzriorm- 
ing rights licciising organization which makes alitis ог 
` makes payments similar to those forbidden in this subpara- 


eoe {o wriicrs:or publishe:s then under contract to de- 


(C) Defendant shall include in all contracts which it 
tenders to writers, publishers and music users relating to 
the Jicensing of performance rights a clause requiring the 


è . . . B . 
. partits-te submit to arbitration in the City, County and 


41 
aie 


State of New York under the then prevailing rules ої 
Amceritan Arbitration Association, all disputes of any kind, 


^ nature or Е-ге in connection with the tern 


ditions of such contracts or arising out of the performance 
thercof or based upon an alleged breach th excof. 


745% £m ; 
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. VIII. 


(A) Defendant shall not enter into, recognize xs valid 
or perform any performing rights license agreement which 
shall result in discriminating in rates or terms between 
licensces similarly situated; provided, however, that dif- 
Ícrentials based upon applicable business factors which 
justify different rates or terms shall not be considered dis- 
crimination within the meaning of this section; and pro- 
vided further that nothing contained'in this scciton shall 
prevent changes in rates or terms from time to time by 
reason of changing conditions affecting the market for or 
marketability of performing rights. 

(B) Defendant shzii, upon the request of any un- 
licensed broadca:'cr, license the rights publicly to perform 
its repertory by broadcasting on either а per program or 


per programing period basis, at defendant's option. . The 


fee for this license shall relate only to programs (iuclud- 
ing announcements), or to programing periods, durin 
avhich a licensed composition is perícimed. The fee shai 


, be expressed, at defeidant’s optics, сиңер (1) in dollars, 
ZA (2) asa percentage of the revenue which the broadcaster 


- 


received for the use of its broadcasting facilitics or (3), 
in the casc of sustaining programs or programming periods, 
as a percentage oí the applicable с te had thz program 
or progrannaing period been com. ‘cially sponsored. Іп 
the event defendant offers to license broadcasters on bases 
in addition to а per program or per programming period 
basis, defendant shall act in good faith so that there shali be 
а relationship between such per program or such per pro- 
gramming period basis and such other bases, justifiable by 
applicable business factors including availability, so that 


© 


there will be no frustration of the purpose of this seciion- 


to afford broadcasters aliernative bases of license compen- 
sation. . i j 


——— A — LLL PLE 


е . 


(^). Defendant shall not license the public performance 
of any musical composition or compositions except on а 
basis whereby, insof; w as network broadcasting bya regu- 
larly constituted network is concerned, the, issusnce of a 
single license, authorizing and fixing a single license fee 
5 for . such performance by network broadcasting с, shall per- 
mit thc simaltancoas broadcasting of such performance by 
all stations on the networl: which shall broadcast such per- 
formance, without requiring separate licenses for such 
several stalions for such performance. 


(B) With respect to any musical composition in de- 
fendant’s catalogue of musical compositions licensed for 
broadcasting and which is or shall be lawfully recorded for 
performance ол specified cominercially sponsored programs 

„Оп an cleciricai transcription ог on other specially prepared 
7 recordation intended for broadcasting purposes, defendant 
shall not refuse to offer to license the public pezforizance 
by designated brenécasting sta tions of such compositions by 
5 a single license to any manufacturer, producer or distributor 
of such transcription or recordation or to any advertiser or 
advertising agency on whose behalf such transcrip'ion or 
. recordation shall have been made Who may reques: such 
license, which single license shall authorize the broadca sling 
of the recorded composition by means of such transer iptioi 
or recordation by all stations enumerated by the licensee, oa 
terms and conditions fixcd by зоа фо without requiring 
‘separate licenses for such enumerated stations. 


(C) Әсісг алі shall not, in connection with any offer to 
license by it the public performance of musical compositions 
by music users other than broadcasters, refuse to offer a 
licei:se at a price or prices іо be fixed by defendant with the 
consent of the copyright proprictor for the performance of 
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. 


such specific (i.c., рег piccc) musica! compositions, thc use 
of whith shall be requested by the prospective licensee. 


x. 

(A) Defendant shall not assert or exercise any right or 
power lo restric. from public performance by any licensee of 
‚ defendant any copyrighted musical composition in order to 

exact additional consideration for the performance thereof, 
or for the purpose of permitting the fixing or regulating 
of fees for the recording or transcribing ef such composi- 
tion; provided, however, that nothing in this paragraph shall 
` prevent defendant from restricting performances of a 
musical composition in order reasonably to protect the work 
against indiscriminate performances ог (іс value of the 
рис performance rights therein or to protect the dramatic 
performing rights therein, or, as may be reasonably neces- 
sary in connection with any claim or litigation involving 
the performance rights in any such composition. 


- (В) Defendant, during the term of any license agree- 
“ments with any class of licensees, shall not make any volun- 
tary reductions in the fees paya 'e under any such agree- 
ments, provided, however, that 1. thing herein shall prevent 

defendant froin lowering any fees or rates to any or all 
classes of licensees in response to changing conditions affect- 
ing the value or markctability of its catalozue to such class 


‘or classes, or where necessary to meet competition. 


| E XI. є; 

For the purpose of securing or determining compliance 
with this Final Judgment, and for no other purpose, duly 
authorized representatives of the Department of Justice 
shall, on written request of the Attorney ‘General or the 
Assistant Attorney General in charge of the Antitrust Di- 
vision, and on reasonable notice to defendant made to its 


principal ofnce, be permitted, silicet to "i legally reccz- 


nized privilege: . | А 


- 
. 
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(—— ee өле өз «меч кез 9 ә, 9. 4. 
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"uir ed by law. 
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(A) Access, during office hours of such defend: int, 
all books, ledgers, accounts, correspondence, ke ee 
and other records and documents in the possession or under 
. the control of defendant relating to any matter s contained 
in this Final Judgment; 


(B) Subject to the reasonable convenience of defend: 
‘ant and without restraint or interference from it, to inter- 
view officers or employces of defendant, who may have 
counsc] present regarding any such matters. 

Upon written request of the Attorncy General, or the 
Assistant Attorney General in charge of the Antitrust Divi- 
sion, defendant shall submit such reports in writing with | 


~ respect to the matters contained in this Final Judgment as 


‚ may from timc to time be necessary to the enforcement of 
this Final Jucgment. 2. 

No information obtained by the means permitted in this 
Section XI shall be divulged by any representative of the 
Department of Justice to any person other than a duly 
authorized representative of the Executive Branch of the 
Plaintiff, except in the course of legal proceedings in which 
. the United States is a party for the purpose of securing 

. * complia: ісе with this Final Judgment, or as otherwise re- 


4 


XII. 


All of the provisions of this Fina] Sodeincht shall be- 
соте effective on the entry thercof, except as to paragraph 
C of Article VII, which shali not become effective until 90 
days after the date oi entry of this Final Judgment. 

: XIII. 
` Jurisdiction is retained by this Court lor: the purpose 
of enabling either of vip parties to this Final Judgment to 
apply to this Court at any time for such further orders and 
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directions as may he necessary or appropriate Гог the coa- 
struction or carrying out of this Final Judgment, for the 
modification of any of the provisions thercof, for the cn- 
forcement of compliance therewith and for the punishment 


of violations thereof. 
* 


Dated: New York, N. Y. 

December 29, 1966” 

Еруулго C. McLrAx 
. United States District Judge 

|. 3 : 
JUDGISENT Ехтеһгр Иесемввп 29, 1955 
Joun J. Orrar, Jr. 

Clerk 
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CBS v. ASCAP 


BMI Exhibit No. 166 


Letter from Edward Cramer (BMI) to CBS dated 
October 29, 1969. 
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